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The  Honourr.ble  .     .     . 

Herbert  Alexr^.ncler  Bruce,    F.R.CS., 

Lieuteiir.iit    Gove^rnor   of  Ontr.riOj 
Toronto. 

Llr.y  it   ■Qler.se  Your  Eono''jr : 


Pursur.iit   to    the   Connission   to    the 
undersirjned  bearing  dr.te    the  nineteenth  dcy   of    Decenber, 
1935,    issued  under   the   authority   of   The  Public   Inquiries 
Act,    whereby  rre  v/ere   p.uthori::ed: 

"To   inquire   into  end  report  upon  r.ll   rr. tters 
r.risinQ'   out   of   the    evidence   rriven  by   one,    W.    J. 
'Y/G.tt,   before    the   3oc.rd  of    Corjnissionerc    of  Police 
'for   the   City  of   Toronto,    md.  :^;onerally  vit^ire- 
cpect   to    the   conduct   of   the   Toronto  Police   Force, 
'or  an'j   of   its   menbers,    anC.   to    repor't    the    evidence 
'and  the  facts  brought   out   in   the  v;it]iin   investi- 
'gation,    togetl'^er    vfith  your  findings   rnd  recor.mend- 


ations; 


ti 


vre  have   mo.de   the  inquiry  therby  directed   and   now  have    the 
honour  to  present  our  report  as   follov/s:- 


10. 
SECTIOJ^J    4°      HIS  ME?AORY   AJN!D   VErtACIIY 

In   de::ilirxg   with  his   recollcctlms   ;;f   ovcnts   it  n^ust  bo 
borne  in  mind   that    the   thofts   v,hich  he  deals   vdth^,    in  his  narrr.- 
tive,    ere   exclusive   -  f   the   thefts   for   Vvhich  Edmunds,    Ho-d  r.nd 
Martin   v/ere   c.nvlcted   .r   engaged  in  and    these  ?;ere  very  numerjus,, 
and   they   were  als.    exclusive    -f   th-se  in  which  Watt  had   enga.ged 
single-handed.      He  has    thus   in  his  mem..Ty   a  v-^ry   groat  number     f 
instcr^ces   jf   thieving,    pr.bably  n.    single   jne  invjlving  a   great 
deal   -f  property,    but   spread   jver   a  long  peri.d    :f  years,    pricr 
te  March,    19c£. 

A  previously  honest  man,    ccrmnltting  one    theft  ond  immed- 
iately  repenting   and   going    straight   aftervard,    is   likely    t.    have 
that   .ne   crime    so   burnt   int:    his  mind   as    t-    leave   en   indelible 
impress! -.n,   n    t  only   of   the   crime   itself   but   of   all   the   attendant 
circumstances. 

But  a  man   with  whom  pilfering  has   becme  a  habit   is  likely 
to   become  quite  indefinite  orerrncus  ab^-Ut   the   exact,    or   even 
approximate,    dates  of   v,hat,    t:   him,    are   ordinary    occurrences. 
Also,    in  a   great  mass   :f  detail,    surr_unding   a  h.-st   of   incidents, 
it  is   -nly  natural    that  many  mist-.kos   sh:uld  be  made  by   f.  witness 
howsoever   desirous   of   telling   the   truth. 

Having  makred    the   demeanour    ^f   the   witness,    l/att,    while 
giving  his   evidence  and  n. ted    the  readiness   ^f  his   answers,    the 
fulness    jf  detail   with  which  he  describes    the  vari   us   incidents, 
the   way   in   which  he   sto.d   U[.'  under    the  u.st  rig.r^us   cross- 
examlnati.:n  by    counsel  specially    skilful  in    that  art  and  fr'm 
various    :  ther   indlcati.ns   of   sincerity  he  has   c.:nvlnced  us   that 
he  has  made  an  h:nest   attempt    t:    tell    the   truth. 

But,    in  giving  him   credit  for    this  honest   intention,    we 
find  it  necessary   t:;   bear   in  riind   the  danger   of   error   above  pointed 
:ut,    as   well   as    that      f   a  natural   inclination    t;   minimize   the 
extent    .f  his   _wn  participati  n   in    these  affairs   and   the  possible 


6. 

;      oRIGIrJ    OF   TBE  IK VESTIGAlIuN 

The  immediate  origin  oi    the  present   inquiry    was   the 
evidence   taken  at   a  hearing   before    the  Toronto  Police  Con- 
mission  of  matters   brought   to    their   attention   by  Mr.    John 
Burn   and  bearing  particularly   on    the  propriety   of    the  re- 
instatement of  Police  Constable  Michoel  O'Shea. 

In    the   course  of   that   investigation   evidence  of   ex- 
Constable  IV.    J.    Watt   was   given   in   which  he  purported   to   involve      j 
no   less   than    twenty-five  policemen  of  I-]o.    1  Divison.      This  ' 

group   of  men  has  been  referred   to   by   various   witnesses   and  by  J 

counsel   as    the    "Hundred  Per   cent   Gang." 

It   will  help    the  better  understanding  of   later 
parts  of   the  report  if   a  brief   survey   be  made  of   the  activities 
of    the   group,    whoever    the  members  may   be,    who    took  part   in    the 
very    extensive   thefts  occurring  over   a  number  of  years   in   the 
area  of  No.    1  Division.      The  men  in    this  Divison  before    the 
disclosures  hereinafter  ref,.-rrcd    to   bore  a  high  reputation  for 
general   efficiency.      To   Inspector  Mitchell  of   this  Division 
is  attributed   the  naming  of    them  as  his   "Hundred  Per  Cent  Boys.." 
It   was   by   a  process  of   ironical    twisting   that    that   comparatively    \ 
small    section  of   the  Divi  sloii,    who   later   became   suspected  of  ; 

belonging   to   a    thieving  ring,    became  known   as   the   "Hundred  Per        ' 
Per  Cent  Gang."  \ 

We   think   the    term   "gang"    can  be  properly   applied    to  | 

this   group,   notwithstanding   the  1: ck  of  proof  of  any   very 
definite  organization.      The   evidence   indicates   the   existence 
of  a  number   of  men   in    this   Division  known    to    each  other   and 
knovm    to   be   ready    to   assist   each  other   in   acts  of  potty,    some-         i 
times  more   than  petty,    thieving.      The  association   that  pre-  ■■ 

vailed  among   them  had   something  of   the   elements  of   conspiracy 
about   it.      In  no   case  does   it   appear    that   they   were  all  i 

involved  in    the   same  venture. 


S5CTI0II  1:     ?rslii:i::ahy 

This   report   clerls  vrit"".  nr.tters  effecting  t:ie 
pclicing   01    the    Ccpltr^.l   Cit;"-  of    this   Province,    c 
connunity  of   three-qur.rters   of  r,  nillion  people. 

It   der.ls  ^-'ith  r,   depr.rtment   Iir.vin^;  nost   inportr.nt 
fiuictions    to  perforn  ^'ith  respect    to    tliq    security  of    life 
r.nd  property  vit'-.in   ti". o   City   of   Toronto. 

It   is    o;.'    the   utraoct   consequence   tlir.t    conditions 
vr-iich  hp.nper  the    effective   functioning'   of  so   inportr.nt 
0.  public    service    s'.ould   oe  renodied,    r.nd  of  r.lnos  t 
equal   inportr.nce   thj^, t   a  public   opinion  horn   of    confidence 
in  the   efficiency,    honesty  and  fairness   of   the   police 
force   in  ell   its  tranches   should  pervade   thje    comiunity 
and  support   and   stren;;then  the  police   department   in   its 
enforcenent   of  Lav  and   order. 

We  have  therefore    set   out   at    consiO-erable    length 
our  conclusions   from  the   evidence   tahen,    ^jivin^  cac    clearly 
as    the    nature   of    t]^e    case  per  rats    the    reasons    for    our 
conclusions  and  for   the   recomriendations    contained 
throughout  the  report. 


4. 


Sometimes   the  members  acted   r-ingly  on   their  ovm   Initiative,    at 
other   times   in    small   groups.      The   common    sentiment    that    the 
facts   disclose  as   existing   among   them   is    the   desire   to  help   e^nd 
protect   each  other  and   guard  against   exposure. 

Of    this   group   ex-Constable  Watt   was  a  member.      VJhether 
he   was  first   in  point  of    time  or   v/as  led   into   it   by   others   does 
not  appear.      Whether  he  was    the   initiator   and  leader  in  many   of 
such   enterprises  or   vn  humble   accessory   also   does  not   appear. 

That  he  had  been  one  of   the   group   for   at  least  ten 
years  prior    to   1933  and  had   taken   some  part   in  many    thefts   is 
clearly   established. 

Only   a   small  percentage  of   the   thefts  afterwards 
ascertained  as  having   taken  place  during   this  period   were 
reported   to    the  police.      The   groat  majority   of   them  were 
either  not   discovereii  at   all  by   the  owners  or  discovered   so 
long   after   the   event  as    to  make   the  reporting  futile. 

The  reason  for    this   is   that   the   thefts   were   chiefly 
from   establishments   carrying  large   stocks   from  which  pilfering 
in   small   quantities   would  not   easily   be  detected   and   another 
reason   was    that   entrance   was  usually    effected   either    through 
unlocked  doors  or  open   v/indows   which  it   was   the   duty   of  police 
officers   to   examine,    or   would  be  made  by    skilful  manipulation  of 
locks   in  any  of   which   cases  no    evidence  of  a   break-in   would 
remain   to   arouse   the    suspicion  of   the  ovmer. 

Through  a   trap    set   by  Detective  Mirmberson  of  No.    1 
Division   at   the  Agnew-Surpnss   Shoe   Store  on  Yonge   Street   into 
which  P.    C.    Edmunds   blundered   in    the   early  morning  hours'  of 
March  20,    1933,    and   which  led    to   his  arrest  later   in   the   same   ' 
day   did   it   become  known   for   the   first   time   that  police   constables 
were  in  volved   in    these   thefts. 

A  period  of   intense  activity   on   the  part  of   the 
detective  department   then  follows.      As    suspicion  pointed  first 
to  one  and  --------------_____-______ 
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then  to  another  constable,  some  at  least  of  '.".horn  I'vore  innocent, 
many  interrogations  were  had  and  many  searches  made,  some  yield- 
ing results,  other  not. 

Arrests  were  made  as  Mifficaent  evidence  was  dis- 
covered and  by  March  28,  six  police  constables  had  been  placed 
in  custody  charged  with  various  thefts.   These  men  v;ere  P.  C.'s 
Edmunds,  Hood,  Mfrtin,  Pinlay,  Watt  and  0'.?hea. 

The  trial  of  these  men  did  not  take  place  until  the 
last  week  in  June. 

tthile  awaiting  trial  most,  if  not  all,  of  them  were 
out  on  bail. 

All  v;ere  convicted  except  Flnlay  and  O'Shea,  who  were 
acquitted. 

Large  quantities  of  stolon  goods,  recovered  in  the 
coui"3e  of  th-j  searches,  were  then  returned  to  their  ov.ners  and 
the  long  lino  of  thefts  were  generr.lly  regarded  t  s  solved.   The 
Chief  of  Police  laid  charges  before  the  Board  of  Police  Commis- 
sioners against  Edmunds,  Heed,  Martin,  Watt,  Finlay,  O'Shea, 
Britton,  Dlnnen  ond  Schultz.   All  were  dismissed  from  the  force 
with  the  exception  of  the  three  last  named,  as  to  whom  it  was 
held  there  was  not  evidence  v/arranting  such  action. 

During  the  time  Watt  was  out  on  bail,  awaiting  trial, 
there  was  plenty  of  opportunity  for  other  policemen  to  meet  him. 
He  was  under  suspension  with  no  wages  or  income  and  to  those  of 
his  former  comrades  that  did  not  know  of  his  thefts  and  might  be 
in  doubt  as  to  his  guilt  he  might,  at  leost  for  his  family's 
sake  have  been  an  object  of  sympathetic  consideration  and  as 
such  might  have  been  visited  by  honest  police  officers  with 
proper  motives.   During  the  same  time  if  there  were  dishonest 
policemen-  v/hc  had  taken  part  in  these  thefts  it  would  be  in 
their  interest  to  use  direct  or  indirect  means  of  inducing  Vjatt 
to  refrain  from  revealing  what  he  knew  of  their  acts. 


6. 

Ihat  V/att   was  approached  en   behal  of   ruch  last  raentienod 
class   VV9  are   satisfied. 

Thr-t  proffiirjos  of  help   in    supporting  his   family   if  ho 
shcudl  b-3   scntcncod   vvoro  made,    and   that   thoro  '.vas   either   an  ox- 
press  or   implied  premise    that  ho   wc;;uld  not   Involve   tliem  in   any 
disclosure   wer   are   equally    satisfied.      Vju   credit  V;ott's    story   when 
he   says   that   the  arrangements  for  payment   were   that   the  m.oney 
would  be   sent    to  his  house   in    erxvelcpes  marked   "Personal.'' 

Both  at  his  private   interrogation   before  his    superior 
officers   and  lat&r   at  his   trial^   Vvatt  obstinat^./ly   refused   t.    n.:^.:^ 
any  person   as   an   accomplice.      To   uso   words   fcund   in  a  later 
recriminator-y   letter  ho   "kept  his  mouth   shut." 

Had  he   adopted   another   c.':ursej    pleaded   guilty   rnd  mado  a 
clean  breast  of   it,   naming   all   the  others   involved^    he  might  have- 
received  a  less    severe   sentence   than   the   two  years   determinate  c^nd 
six  months   indeterminate   which  he   did  receive. 

But  during  many  months  of  his   imprisonment   at  Guelph  he 
remained  loyal   to  his   cinf ederatos   and   true   to  his  premise. 

Shortly   after  her  husband's   incarcerr.tion  Mrs.   V.-att   com- 
menced  to   receive   envelopes   tlirough   the  mail  addressed   to  her 
marked   "Personal".      In   each  of   such   envelopes   she  found  m.oney, 
generally   i;5.00   and  .^-10. 00    bills  and  no   letter    t„    indicate   where 
they   cam.e  from..      She  informed  her  husband  of   this   and  he   gave  her 
an  assurance   that  it   v/as  all  right.      Vv'att  now   sr.ys   thot    those   sums 
which  his   vdfe  received   were  but  a  fraction  oi    the  am.ount  which 
he  hod  been  led    to  oipect  from   the   promises  made   to  him  and   vie 
accept  his   evidence   on   this  point. 

Watt' s  period  of   silence,    as  far  as   accomplices   were 
concerned,    rem,ained  unbroken,    until    the  21st  doy   of  May,    1934, 
nearly   a  year   after   the   convictien.      On    that  date  he   wrote  a 
letter.    Exhibit  36,    to  Mayor   Stewart,    then   the   chairman  of   the 
Police  CoFimission,    in   vhich  he   suggests   that  Pe^lice  Sergeant 
Boyd  and  Police   ----------------------- 


■ 
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Constable  Bill  Crogg  vvcro  the  authors  of  an  anonymous  and  in- 
sulting letter  which  he  enclosed. 

This  is  the  logical  place  to  take  up  the  matter  of 
W'att's  motive  for  his  later  actl_--ns  and  also  the  reliability  of 
his  memory  and  his  veracity.   These  are  vital  considerations  in 
view  of  the  importance  of  his  evidence. 


8. 

SECriOM    .3;      MOTIVE 

In    the   cource  cf  his   evldoncG  before  us  W£  tt  lies  bsen 
asked  many   quenti'^ns   bearing  en  his  rnctivos  and  his  answers  have 
not  been  particularly    satisfying. 

It   is  not  always   easy   for  a   witness   tc    explain  motives. 
All   conscious   voluntary    a.ct3  are  impelled  by    seme  motive   but   the 
person  acting  may   be   quite  unable   tc:    state   the  one  motive  or    the 
combination  of  motives    that  ::;cves  him. 

We   think   that  from  V/att'  s   acticns   and   from  proved   cir- 
cumstances  deductions   can  be  dro'.m   sotisf.:  ctorily   identifying 
his  motives. 

He  is  a  man   wb^:    is  moved   by  ;;;riovances.      He  felt   that 
he  had  a   grievance  against  Detective  Mumbersm  because   the  latt-;r 
had  been  instrum.ental   in  his   rrr.jst  and  he   struck   back  by    celling 
attention    to  certain    trifling  matters   that  he  mistakenly    th  ught 
involved    that  officer. 

He   felt   thr t  he  had  a   grievance  against  Inspection 
Mitchell   for    thu   same   cause  and  he   retaliated   in   a   similar    y/ay. 

These    things  he  felt  as   genuine   grievances   and  he 
acted  upon   them, 

What   grievance   did  he  have  against   the  members     f   the 
gcng? 

Seme   of   them  had  pr>. mised   to    contribute  liberally    to 
the   support  of  his  family   and  he   was   entitled   to   regard   the 
others  as  under   the   same    .bligation.      They  had,    in  his    jpini^n, 
failed   wretchedly   l.i    their   obligations. 

To   a   complaining  letter   which  he   sent    i-ut  in    the  n.nth 
of  April,    1334,   he  received   early   in  May    the  virulently   abusive 
letter  addressed   to   his   wife  and  put  in   as   Exhibit   o5.      Its 
brow-beating   stult;   was  pi'obably   d^^signed    t-    intimidate  him.  from 
creating   trouble  for    the   gang.      Instead    .f  accomplishing   its 
purpose   it  effected   th^i  directly  cpp.-site  result  and   ene  not   to 
be  v/:nderod  at   when   the   circumstomces  ar-.   recalled. 


I 
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Here   wr.s  Watt,    jno    :f  a  gr\..up^    r.ll   jf   vvh. n  had   b'j'jn   in 
the   same-  kind   .f   criminal   -,por';ti  ^ns. 

Ho  had   spont  nany  years   ..n    thi,  pjlico  force.      Ho  had  nearvd 
a   tima   when  he   vv:;uid  have  a    substantial   claim  en   the  pension 
fund.      He  had  been   charged   v',ith   theft,    c.nvicted  and  lost   every- 
thing.     But    through  it  .'vll  he  had  refused   tj  e:p:.se  his  pals.      He 
felt   that   thr/ugh  his   silence   their   j::bs,    thoii    reputations   and 
their   futures   were  mad^j   secure   while  his  f^nily,    thr.ugh   the 
failure  -uf   these    same  pals    t.    keep    their  premises,    was   suffering 
want.      As   a   climax   tc    all   this   c.mes   this   virulent  letter,    filled 
with  insulting   epithets  raid   cearse   abuse. 

Here,    then,    was   the   grievance   which  made   the   exposure 
later  devised   by  him,    seen   te   him  an   act   ^f   just  ret:liati-:n 
and  furnished   the  main  metivu  f:r  lajst  ^f  his  later   actions   in 
this  matter. 

It  is   suggested  by    c  unsel   f^r    the  defence    that   the  anim.us 
cherished  by  Vvattagoinst  Inspector  Mitchell   was   s.,    violent   that 
ho    sought   to   ruin  him  by    creating    this   great   scandal   with   respect 
to  Ne.    1  Divisi.n. 

Vve   cannot   think   that  Watt   v,'^uld   c.ncoct  a    story   involving 
in   charges    .f   crime    twenty-five  innocent   c.rarades   for   the  purp:so 
of  indirectly   attacking   their    superior    jfficer,   Mitchell. 

The   only    :ther  motive    that  might  appear   superficially 
plausible  is    that   the   wh^lo   thing   is   a  blackmailing   scheme.      But 
against   that   is   the  fact   that  fr.m   the   time   vVatt   was  released  from 
the  Reformat.:ry    in  March   .jf  19o5  up    to  Octobei    8,    1935,    when  he 
first  mode  his   disclosure  regarding    the   "One  Hundred  Per   Cent 
Gang"  he  had   been  living   in   the   city   and   culd   easily  have   g^t 
in   contact   with  any    ,f    these  men,    yet  not   jne    .f   them  has   claimed 
that  any   demand  uf  m.ney    was   directly    ^r   indirectly   made   >n   them 
during   this   time. 
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SECIION    5:       CuRROBOflATION 

CDrrobjratiiin   _.f  V/att' s   evidence   is   found   in   connection 
with   the  f  jlljwlng  natters: 

A.  The   c;nfessi-ns  of  accomplices. 

B.  The   discovery  &  attempted  destruction    ;f   stolen   gjods. 

C.  The  payment    ^f  m-:ney. 

D.  The   writing  ^f  letters. 

E.  The    _ral   evidence   '-f   a  number   of   vdtnesses. 

A.       THE   CuNFESSlOKS   OF  ACCOLiPLICES: 


1.      P.    C.    Edm.unds  was   the  first  man   tj   be  arrested.      He 
was   detained  as  a   suspect   shortly    after  no^n   of  M^rch  20,    1933. 
That  night,    shortly   after  midnight   after  being  interrogated  at 
length  by   Detective   Sergeant  Crowe  he    signed   a    transcript   of 
..the   questions   and   answers.       (Exhibit   3.) 

Allegedly    stolen   goods  had  during    the  day   been   seized  as 
a  result  of   searches  and   the    seized  articles   were   shown   to 
him  during   the   course  of    the   interrogation.      He   adm^itted   that 
many    :f   them  had  been  stolen.      Som.e   :f   the   st_len   articles  he 
claimed   to  have  been   given    t.   liin  by   other  p,.licemen     v/hom  he 
said  he  was  unable   t.    n.ame.      Other  articles  he  ad  mitted 
stealing  himself.      One   ;f  his   admissi'ns   was   that   sjme   time 
during   the  fall    of  1932,   he,    vath  Constables   Schultz   and 
Martin,    had   entered    the   Agnew  Surpass   Shoe   Store,    No.    106  1':ngQ 
Street,    and   stolen    sh-os  oxxd  he  identified  f-ur  pairs  of   shoes 
then  before  him  in   the  Police   Station   as   the   shoes   taken  by   him. 

He  had  previ_usly   admitted   to   Inspector  Mitchell    that  a 
stolen   clock  had  been   given   to  him  by   Constable  Dinnen    .n   an 
occasion   when   they  had  met  at   the   corner   of  King  and  Church 
Streets  but  in  his   later   interrogati  ,n  he   said  he   v/as  not   sure 
ab:ut  it   and  w_uld  not   say    whether  he  had    :t  had  n. t  received 
the   clock  fr_m  Dinnen. 
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2.   C-nstable  Hjjd  was  als..  arrested  -jn  March  20  and  made 
statements  (Exhibits  6  and  7)  under  cjnditijns  sinllar  t:    those 
of  the  Edmunds  statement. 

He  c  nfessed  t^  either  knowing  of  or  participating  in 
thefts  from  the  follovdng  places  all  in  No.  1  Division: 

Bakers  en  Wellington  Street. 

Julian  Sale  Leather  Goods. 

Agnew  Surpass  Shoe  Company. 

Ontari:  Club. 

Art  Metropole. 

A.   Place  next  to  Ontario  Club,  upstairs. 

A  rubber  goods  place  on  Vv'ellington  Street. 

The  Black  Forest  Watch  Company. 

He  named  P.  C.  Martin  as  giving  him  six  stolen  pipes.   He 
named  P.  C.  Britton  as  letting  him  into  Bakers  by  using  celluloid 
to  force  a  lock  and  also  named  him  as  letting  him  int.  the  rubber 
goods  place  ^n  VJellington  Street  in  a  similar  manner.   He  named 
P.  C.  V^att  as  going  with  him  into  the  Julian  Sale  place  on  King 
Street  at  a  time  when  Watt  was  driving  the  police  car. 

He  named  P.  C.'s  Watt  and  O'Sheaas  being  with  him  in 
February,  1932,  when  all  three  entered  the  Agnew  Surpass  Shoe 
Company  store  and  took  shoes. 

He  again  named  P.  C.  Britton  in  connection  wit^ji  the  thefts 
from  the  place  next  to  the  Ontario  Club  and  from  the  Black  Forest 
Clock  Company 


3.   The  above  named  accomplices  appeared  as  witnesses 
before  us.   While  they  admitted  making  the  statements  above  set 
out,  they  claimed  they  lied  when  they  implicated  others.   They 
admitted  that  others  participated  in  thefts  with  them  but  claimed 
they  could  not  recollect  who  they  were.   In  this  story  of  forgetting 
who  their  accomplices  were  we  have  no  hesitation  in  pronouncing  it 
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a  deliberate  attempt   tc   deceive    the  Commission.      V/e  are 
satisfied   that   the   story    they    told   in   their   original   statements 
as   tc    their   jvm.  participation  and  as  far  as   thoy  named   their 
accomplices   was   true,    and   the   st /ry    they    tcld  us   was  false. 


3.      DlbCOVEnl'   AND   DESIRUCIlur^    OF   SIOLhl]    GOODS: 

1.  P.    C.   Martin  having   been  named  in    the   statements  made 
by   Edmunds   and  Hood,    a   search  v/as  made  at   the  home   jf  Martin 
and  at   the  h.me   of   a  woman   with  wh^m  he  had  been  keeping   c.npany 
and  a  greatvarlety    of  g-ods   were  f.und   f jr    the   theft   sf  which 

he   was   subsequently    c-?nvicted. 

2.  At   the  h:>me    jf  E.    C.    Finlay    there   was  found  an  electric 
clock  and  ninety-three  drinking   glasses   jf  a  kind  dealt  in   by 
the   Canadian   Tumbler  Company,    all     f   which  were   seized  by    the 
Police   on   suspici-n  of  being   stjlen.      Finlay    was   charged  with 
theft  and   electred   trial  before  a  Police  Magistrate. 

The    Tumbler   Company    v;as   able    t:)    show   that   the   glasses 
were   of   akind   which   they    carriec'    in   stock  but   were  n.t  able   to 
show  that   they  had  l^st   tumblers    through   theft  and   the   charge 
was   dismissed.      Finlay  made  nj    explanation    :f  his  p:ssessijn   if 
this  abnormal   quantity    of  drinking   glasses  and  was  discharged 
from   the  Force. 

5.      Considerable   quantities    3f   stolen   goods   wore  f_und 
on   searches   of   the  h::mes   of  Edmunds  and  H-^d   fjr    the   theft   :'f 
which  they   were   subsequently    c-nvicted. 

4.      0' Shea's  house   was    searched   on   two    .ccasi  ns.      The 

first   search   was   on  March  20,    the  day    of  Edmunds'    arrest,    at 

which   time   the    -nly  known   theft   was   that  from   the  Agnew  Surpass 

Shoe  Company.      The   search   was  for  Agnew  Surpass   Sh-es  and  none 

was  found.      The   second   search  was   on  March   28,    ab.ut   1.00    or 

2.00   a.m. 
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Earlier   In    the   scne  night  a   search  had  been  aade  jf  V.'att'  s  hcmo 
'.-n  Health  Street,    and   still   earlier  in    the   evening  a  large 
quantity   rf   gjcds   v;hich  had  been   seized  at  V.'att'  s   Sand  Lake 
cottage   vvas   taken   t.:  No.    1   Stati.n   in  a  iDjlico   car.      On   the  way 
tj    the   station    the   car,    hca.vily   and  visibly   loaded   with   the    seized 
gojds  drive   by   O'Shea  while  he  was   directing    traffic  at   the   ccrner 
of  Richm  nd  and  Church  Streets.      It  is    therefore   safe   to   conclude 
that   the    ifficers   ci"ming   in   off  duty   at   11.90  p.   m.     ;n  March  £7 
woudl  learn   of    the  Watt   seizures.      O'Shea   was    ^ne    .f   the  nen   '.vho 
went    ?ff  duty   at  11.00  p.n.      It  is    suggested    that  O'Shea  hoving 
been  lulled  int.    security   by    the  fruitless   search  f-^r  Agnev; 
Surpass   Sh^es   _n  March  20    scented  danger   when  ha  learned   :f    the 
second   search   ^f  'ii\att' s  h.use  End  hurriedly   prepared  for  a 
second   search   -;f  his  place.      Allowing  for    the   tine  required 
to   reach  his  h:o9   fr^rn   the    stati.n,    he   V;'juld  have   about    two 
h:urs   t:    complete   the  work  by    the   time  Detectives  Mumbers-n 
and  Mlmm:   arrived  between  1.00   and   S.OC'   a.   m. 

They    state   that   there   was  a  hot  fire  in   the  furnace  and  in 
the  kitchen    st^ve. 

A  few  minutes   after   the   arrival   jf  Detective  Mirrnno   in   the 
furnace   cellar,    explosi^-ns   t..k  place  inside    the  furnace.      The 
cause   of   the   explosions   turned   -ut    t,.    be   the  development   jf 
steam  pressure  in   scaled   cans    :f   s.up   or  vegetables.      Examinrtl   n 
of   the   cans   dlscljsed   that    thoy    were   burst    jpen   at   the   seam  in 
the   side  and  n:t   cut    -pen   at   the   end  in   the    ordinary    v.'ay.      Det- 
ective Mumberson   says   that   in   the  kitchen    stove  he  f  :und   in- 
flames  the  remains    ^f   v/hat  he  believed    t„    be    .-ne   ^r  m,  re   shirts 
and   the   box  containing   them.      O'Shea   denies    the  finding   of  any- 
thing  in    the  kitchen   st:ve   and  has   an   explanation   fjr    the   cans 
and   the  remains   -f  vari:us   other   things,    including  a   small 
cljck,    f^und   in   the  furnace.      V/e  accept   the   evidence    .)f   the 
detectives  and  reject  O'Shea' s  denial  and  his   explanati;-n. 


i 
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5.   Sliortly  after  the  arrest  of  the  men  tiere  vc.s   di3- 
covered  in  a  ravine  in  York  Townsliip  a  nile  and  a  half  from  tlB 
Royal  Yorh  G-olf  Club  a  qucantity  of  nerchjT.ndiG  e,  sone  parts  of 
v/hich  had  been  broken^  other  parts  left  intact.   It  consisted  of. 
glassv.'are,  vegetable  dishes,  tea  pots,  cups  and  sinilar  articles. 
The  :~;lassvrare  salvar^ed  v;as  sirnil:  r  in  r.ppearance  to  that  carried 
in  stock  by  the  Canadian  Tumbler  Company  and  vras  delivered  to  tlv.t 
company  by  the  police. 


6.   Other  articles,  consisting  of  dry  goods,  wore  about 
the  sane  tine  discovered  by. police  on  the  shore  of  Lake  Ontr.rio 
near  the  Exhibition  Grounds. 

Uhile  it  is  quite  possible  tlir.t  those  discoveries  of 
abandoned  merchandise  no^y  be  othciTriso  accounted  for,  xic   think 
they  point  to  the  conclusion  tlx, t  they  mark  some  out  of  nojiy 
attempts  made  by  the  Hundred  Per  Cent  G-ang  to  get  rid  of  stolen 
goods . 


C.  THE  PAYI.IZITT  OF  HONEY 
1.  ITatt's  evidence  is  that  by  arrangement  '-.dth  P.C. 
Ball  the  contributions  fror^  the  others  should  be  sent  to  Watt's 
homo  in  envelopes  narked  "porsono.l".   For  xihrt   follov/ed  pursuant 
to  this  vre  mui;  t  look  to  the  evidence  of  Mrs.  Watt.   She  sv/ears 
that  her  husband  told  lx>r  before  going  to  the  Reformatory  that 
she  vrould  be  "taken  care  of."   Shortl;^  after  his  imprisonment 
envelopes  addressed  to  her  containing  money  commenced  to  come,  a 
fevr  of  the  earlier  ones  being  secretly  .dropped  into  her  letter  box, 
all  the  others  coning  through  the  nail.  Later  on  at  the  request 
of  her  husband  she  preserved  all  these  envelopes .and  those  so 
preserved  vere  put  in  as  exlaibits  at  the  inquiry. 

They  arc  fourteen  in  mornber,  all  but  tvfo  of  v/hicli  are 
no.rked  "personal"  .   The  addresses  are  not  all  in  the  same  handv/ritimg, 
five  different  types  being  discernible. 
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I.Irs.  Watt  Gp.yG  tlr.  t  the  onvolopos  contained  sonotimoc  a 
five  Qlollar  bill,  sonctincG  a  ten  and  once  a  contribution  of 
$7.00. 


2.   Tho  next  inq.ttcr  under  this  heading  is  the  payment  of 
515.00  by  p.C.  Ball.  .  _ 

In  the  spring:  of  1954,  on  one  of  Ilrs .  Watt's  yisits  to  her 
husbrnd,  he  go.vo  her  a  letter  to  be  delivered  to  P.C.  Ball. 
She,  on  her  return  to  Toronto,  r;ave  t  he  letter  to  her  grov/n  up 
son,  V/.  R.  Watt,  for  delivery  to  Ball.   He  vfent  to  Ball's  house 
and  delivered  the  letter  personrlly,  vjhereupon  Ball  forv;ith  and 
before  opening  the  letter  hcanded  to  young  Watt  $15.00,  saying: 
"I  was  going  to  send  this  to  your  Llothcr,  but  seeing  you  aro  h^re 
you  night  as  veil  trhc  it  vrith  you  and  give  it  to  your  nether." 

The  young  nan,  W.  R.  V/att,  v;ho  gives  this  evidence,  im- 
pressed us  as  a  truthful  man  Q.nd.  vre  accept  his  story  confidently, 
notvfithstandlng  Ball's  denial. 


3.   There  is  another  incident  under  this  heading  having 
features  pointing  to  innocent  motives.   P.C.  Shlnner  paid  $25.00 
to  Watt  while  the  latter  was  awaiting  trial.   The  pcaynent  v;as  mr.de 
by  cheque  (Exl-iibit  49)  on  the  Banh  of  Montreal,  drawn  by  Shinner 
in  favour  of  Watt,  dated  April  8,  19oo.   Mien  the  lYatt  disclosures 
were  nr.de  before  the  Police  Commission  in  November,  1955,  Shinner 
inmcdiatcly  looked  up  his  rctui'^ned  cheques,  obtained  the  one  in 
question,  tooh  it  to  his  Inspector  and  made  a  full  explanation  of 
tho  transaction.  .He  says  that  it  v/d.s  a  gift  made  by  him  at  the 
Gollcitation  of  P.C.  Ansley,  Acting  Patrol-Sergeant,  a  friend  of 
Watt's,  \7ho  explained  Watt's  iTa.rd-up  condition  and  suggested  the 
amount  of  the  donr.tion  and  tlicat  ho  complied  through  sympathy  'vith 
Watt's  unfortunate  position. 

Wo  thinli  the  openness  of  this  transaction  nay_\7cll  put  it 
within  the  category  of.  innocent  gifts,  prom.pted  by  sympathy,  re- 
ferred to  in  section  2. 
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D.   LETTERS 

1.  Mr.tt   Gtatco  tlr-.t  a.  nhort  tine  cftor  't^'.o  ccnncnccrncnt 
01  liiG  torn  in  the  Rof ormrtory  end  aitor.hc  le",rncd  from  lilc  v/ii'c 
tlx. t  tlic  nonoy  rcfcrrod  to  in  section  5C.  v.t.g  cominc  to  her  he 
vroto  r.  friendly  Ictt -r  tc  P.C.  BrJl    containing,  c?.nonr;  other 
thinc;3,  r.   refcroncc  to  the  fr.ct  t'.r.t  Wr.tt'c  v/ifo  rnd  fc.mily  vrore 
soon  to  ro   to  their  cottr.cc  r.t  the  Irlic   r.nd  '".'ould  be  dx'c.j   senc. 
tine,  v'hich  letter  he  sent  out  b^-  a  visitor  to  the  Reformatory. 
A  little  vfhile  later  ho  received  v.^hat  he  believes  v.^as  a .  reply  to  thj.? 
letter  which  allcf;ed  reply  is  in  evidence  as  Exhibit  53.   It  is 
dated,  August  15,  1933,  connences:   "Hollo  Bill"  and  is  signed  "A 
Friend."   It  is  not  in  the  haundv.rrlting  of  P.C.  Ball,   It  centa.inG 
references  to  the  difficulties  of  policemen  sparing  money  out  of 
their  salaries  in  vic^'  of  their  other  obligations.   It  contains 
the  follov.'ing  expressions: 

"You  V7cre  told  at  one  time  that  no  one  i^euld  suffer  if  possible.*- 

"T/e  all  lia.ve  mortgages  and  taxes  to  tahc  care  of." 

"A  fc\7  a,re  scared  of  your  wife,  figure  she  is  talking  toe  miUch." 

"Your  friend  Llum  is  still  trying  to  stir  things  up." 

"As  yeur  vrife  is  going  to  be  av/a.y  till  October  find  how  can  . 

\7c  remit  anything  to  her,  is  it  safe  to  leave  at  your  house." 
"Talco  care  of  yourself  Q.rd   do  not  get  bitter  against  people 
.\7ho  have  tried  to  help." 
2.   Watt's  salary  as  a  police  officer  had  been  somevrherc 
boxWGcn  'IjISO.  and  $200.  a  month.   According  to  his  evidence  he  was 
led  to  expect  from,  the  promises  made  bj^  his  comrades  that  their 
contribution  v-oald.  be  substantially  in  excess  of  $100.  a  month. 
The  envelopes  saved  by  Ilrs.  V/att  cover  a  period  from.  December,  1933, 
to  June,  1934,  during  which  remittances  \7er0  received  at  tho 
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rr.tc  of  t'.7icc  r.  month,  v.'ith  t-io  mounts  r.vcrr,[,:lnQ\  from  $15  to 
$20  a  month  or  r.t  the  rr.tc  of  $180  to  $240  a  year.   This  yip.g   a 
tremendous  drop  from  his  former  salary  and  from  the  amounts 
allcdgcdly  promised  by  his  comrades. 

He  says  that  a  short  time  before  he  reocivcd  the  letter 
which  has  been  put  in  as  E:c:ibit  34,  wliich  letter  it  v/ould  appear 
from  the  evidence  '/tc  received  in  April,  1934,  he  jia.d  written  a 
letter  to  P.C.  Ball  complaining  of  the  failure  of  tlx  c^oup  to. 
live  up  to  tiicir  promises.   This  is  the  letter  v/hich  his  son  W.  R. 
Watt  says  he  delivered  to  Ball . on  the  occasion  referred  to  in 
Section  5C  above,  v/hon  the  §15.00  was  paid. 

In  appnjrent  reply  to  that  letter  came  tlic  letter  Exliibit 
34  which  bears  no  date,  head  "Hello  Bill"  as  was  Exhibit  35,  o.nd 
similarly  signed  "A  Friend."   It,  hovrevcr,  is  in  a  different  li-^.nd- 
writing.   It  is  a  lengthy  letter  vrritten  in  a  mollifying  tone  and 
contains  ODong  others  the  follov/ing  expressions: 

"To  feel  so  better  t owards  people  who  have  done  nothing  to  you 

is  beyond  me." 
"I  was  talking  to  your  good  lady  the  other  day  rjid  also  the 

big  boy,  he's  a  fine  lad." 
"Don't  forget  Bill  you  were  only  convicted  on  one  tiling." 
"If  you  rrc   going  to  do  r,nything  you  will  only  bring  yourself 

into  it." 
"Wliy  don't  you  sit  tight  till  you  arc  breathing  free  air?" 
"So  long  for  nov;  and  just  looh  forward  to  a  few  m.onth's  time." 
3.   The  next  and  last  letter  is  the  undated,  unsigned  letter 
received  shortly  after  the  above,  put  in  as  Exliibit  35,  and  already 
dealt  vfith  in  Section  3  above  in  explaining  motives  for  Watt's 
decision. 
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E  Ccrrcboratlon  by  other  Vvi tnesses; 

1.   T-ie  ct  rrcboration  fcv  other  witnesses  is  rf  a  kind 
that  does  net  bear  directly  en  any  oarticalar  individual  but 
does  help  to  establish  the  ^^eneral  prcbability  cf  V/att's  story. 
One  instaiice  oi  this  is  the  theft  frcra  the  Dack  Shoe  Conpfiny, 
I-lr,  l^.liitfield  of  that  con.Tany  places  the  date  cf  the  theft  of  a 
nuEber  cf  nearly  finished  shoes  and  the  lasts  on  which  they  were 
built  as  arcund  hay^  1931o   Detective  Llironio  frciii  records  in  his 
possession  places  the  time  ^ucre  exactly  as  July^  1931c 

V^att,  in  his  evidence  iinpli eating;  P.  Co  Gillian  Crerg^ 
states  that  he  ^,ot  in  1931  or  1932  one  pair  cf  these  stolen 
shoes  and  lasts  froiii  Cregg  in  a  trade.   In  the  search  of  Y^a.tt's 
house  in  Liarch^  19-53^  the  lasts  '."ere  found  but  the  shoes  v/ere 
overlooked  rjid  remained  undiscovered  until  produced  by  "'att 
ac  the  inquiry  before  us  as  Exhibit  40,   The  lasts  found  at 
V'att's  v/cre  returned  by  the  Police  to  the  Dack  Corapany  shortly 
after  vvatt's  trial  in  1933.   Mr.  Villi tfield  identified  the  Watt 
shoes  (Exhibit  40)  and  the  pair  of  lasts  found  at  O'Shea  house 
(Exhibit  41)  as  meeting  the  description  in  all  respects  of  seme 
of  the  shoes  and  lasts  stolen  from  the  Dack  factory  in  1931. 

V'e  c-?m  find  no  r^ood  reason  v/hy  if  it  v/ere  Watt  and  O'Shea 
who  actually  executed  the  Dack  thefts  the  former  should  seek  to 
exculpate  O'Shea  vdiom  he  had  involved  with  himself  in  other 
shoe  thefts. 

The  circumstances  point  strongly  to  the  fact  that  more  tha.n 
one  person  v/as  involved  in  the  Dack  theft^  that  V'att  did  not  take 
part  in  its  'jxecution  and  that  such  Ivnowledge  as  he  afterv^ards 
obtained  concjrning  it  was  obtained  in  the  way  stated  by  him. 


2.   Other  witnesses  deposing  to  matters  generally 
supporting  Watt's  narr:..tive  as  to  the  nature  of  and  mode  of 
procedure  in  the  thefts  but  not  helping  in  any  way  to  identify 
the  individual 
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culprits   '."jre; 

liV.   Keith  Cillelrja   ci   A£,i'ijw  Surpass   Slice  Comp:ny, 

Llr,    Ashley  Bsdlin£;tcn_,   Manufacturer's   Af^ont^ 
SO   i''ellln.;:ton   Street. 

Mr.    ii',dv7ard  J.    flarris-    Tobacconist     Prince  George 
Hotel. 

i'ir,    Fiober't  Duff^    Fairb^inks  Lcrs,,   Company 

Kr.    A.    S.    Boulton      Bculton  Paint  Company^ 
127  Kin^   Str-^t   Ea-.t. 

Mr.    Jolin   fjurn^,    rofeiTed    to   in  Section   9    (post.) 

They    testify   concerning   such  points   as   abnormal  losses 

prior   to  March_    193^'^^    ceasing  or   reduced   to  ncrnal  aft^ir    that   date^; 

thefts   from  preraises   with  no   marks    shcv/ing  hcv/   .;ntry  madej 

finding  of   a  police  officer  in   buildine   supposed   to  b j  locked  and 

no   explanation   ^jiven   that   the   &cqv  v/as   found  unlocked. 

V/hile   the   evidence    referred   to   in    this   subsection   supports 

V.att's   story  as    to   the  manner   in   vvhich   the    thefts   i-ere   effected 

it  is  quite   consistent  vifith  the  argument   that  all   the   thiives 

were  disposed  of  by   the   convictions   of  1933. 


) 
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(1)      This   is,    ill  Lumy   respects^    thu  most  iu,;crtar,t  ci  \^ 

tho   cases  l-;.vostl..?.t  .^d.      liuch  iiov/tnapsr   publicity  has  'b.-on   ^:1t:k 
tc   it  both  b'icrj  aiid  duri-ij^,  th~j  crurso  cf  rur    enquiry.      Sherp  ] 

clGavagcS   cf  public  cpini-r^ii  hav;;  arisen   ivith  i-jspjci:   to   it,    scnis 
licn'3stly   bilisvii]^  that  O'Shaa  has  b  ;  .n   the  victiiM  c:    tho 
anincsity   of  his   Gnomids   and  c  th:.rs  hcn.stly  bjli.-viii;-    that  he 
was   unjustly   favcur.:.d    thrcU;ih   tha  partizaiii'hip  cf  his   fri  ,.;-.•'•;=. 
C 'Shea  undcubtedl^    h?s  f ri  ;rids   in  nuub.rs   and,    :  Mp:"'^ntly^    rcmo 
enemies.      It  is   iupcssiblo   tr   undcrsta^id   the  C'Sh:a   car-e  •  ithri:;t 
an   underst  .ndin  /   cf   th'^-   chrrac  toristlcs   rf   the  man.      He   has  nirmy 
cf   the  qualities    that   £c    tc   moke  up  rn   excellvjnt   p'-lice  cificer 
but  unfcrtunatoly,    they   rro   c..mbin^-d   ;.'ith      thjrs   thcic  inevitably 
had   tr    lead   tc   his   und-  in;^   as   a   guardian   c  i    the   lav;. 

f-hj  is   '-f  line  physiqujj    grcd-lcrking;    intelli;-.jnt,.    re^.dy 
:i    \?it   c'lid    t^;nguo;    a  qi;ick   cbsjrver;    cf   gccd  m.^mcry  Mid  in 
the  v/itn^cs  bcx  acquits  himself   creditably.      ThJSj   qualities  made 
hire  an   -ffic-jr  ^jrized  by  his    superiors. 

He  v.-as  also   a   ^/^^d   c^mpani;  n,    st  ciablo,    gjnercuS;,    a   fr';a 

spender  and,    therefore,    likod   by  his   ass"ciat;s^    be  th  men   .and  v'cmen. 

that 

But  he  was   addicted  to    thu  vice   "f   >'in.^  and,''^ther  vice   cry.:;n-nly 

coupled  with   the  vic^  ■.  f  wine.      These  defects   cf   character, 
v;hether  because   they   slcevly   d^vjl-- ped  in   him,    -r  wh^jther   th.^ir 
existence  v/as   successfully   ccnceo.led,,    die  nc  t  bring  him  intr 
tr^'uble  until   after  he  had  beun   fift-^n  years   c^n   the  police   fcrce. 


(2)      Then   came   the   incident  ■:  f   fl-  rm  ?g. 

'7e  have  nc   hesitation   in   accepting    th^;    jvidence   ■  f  Deputy 
Chief  P'gue  and  Inspect^- r  J"hnst^n   in   regard   tc    vliat  happened  on 
that  cccasicn  and   rejecting   that  of  G'Shea.      li.n   caught  in   affairs 
-f   that  kind  con  be  depjjnded  -n   tc    stop  at  nc  thing  in   the  matter 
f  either   excuses   :  r  denials.      But   ev.n   in   ceinection   i7ith   this 


■ 


22, 
incident  there  are   scmo   things   vhich   shfuld  be  brr  n,3ht  rut  as 
pcssibly   thrcv.'ing  light  en   the  raanner  in   which  it    "as   subsequently 
dealt  \'.ath. 

O'Shea  v.-as  neither  en   duty  n.-^r   in   unifcrn  at   the   tim..', 
the   report  if   the   incident  dres  net  appear   tc    have  been  made  by   a 
p'lice  cfficer^    as  nc    entry   cf   such  appecvrs   in   the   records.      The 
telephtne  messase   advising  cf  O'Bhea's   visit   t'-;   the  hotel  ras   sent 
by   s'me  undisclosed  infc  rmer^   not   to    the  Division   in   v/hlch  the 
occurrence   took  place^.    but   to    another  Division. 

The  men   v.'h':-   investigated  were  Inspector  J^imston   aaid   the 
then   Chief  Inspector  Pogue.      Those   tv;o  men  are  officers   of   the 
very  highest   character.      They   are   also   men   cf   strict  moral   views 
and  net  in   the  least  inclined   t~   make  any  allowance  for   the  kind 
of   conduct  brcught   t'~    th^^ir  notice  en   that  occasion. 

If   the  meosare    ■  f   that  day   v/as   really    the  wr  rk  -f  an   enemy 
bene  on   descroying  O'Shea,    he   could  not  have  planned  a  better 
setting  for  its   ace  mplishment. 

The  matter   cam^j  before    the   then    chief ^    axi   rfficer  of  much 
experience  and  of  whcm  we  have  heard  n-^thlng  but   expressions   of 
esteem  and  he  dealt  \''ith  it   ■  e   his   -iivn   responsibility.      O'Shea 
admitted  his   guilt   and  hv.  was   reduced  in   rojik  and  pay.      A  calculation 
'f   the  amount   'f  pay   reduction   (  ver   the   period  it  operated  produces 
the   sum  of  upv^ard  if  C   900.      In   the   light   :f  later   events  vie   think 
this   dispcsiti:n   was   a  mistake  but   the   chief  did  n^t   then  have   the 
light    :-f  later   uvents   t:    guide  him.      One   ■  f   these  later   events   is 
that   referred   to    as   the  Miss  X  Incident. 


(2)    This   incident   i  ecurred  in   1927^    but   the  facts   were 
brought  out  f'  r   the   first   time  during   the   present  inquiry^    although 
rumi.urs    'f  it  were   current  during   the  last  municipal   election   cam- 
paign. 

;Vhile  we   crjdit  0' Shea's   story  with   rdatirn   t^    the   fracas 
in  which  certain   partly  int'  xicated  men   and  wf  men   participated  en 


23. 

tho   street  proccding  his  mooting  lilss  X j    v:o  acco.it  her  narrative 

in   its   ontir^ti^    and  arc   satisfied   that  ho  was  under   the  influonce 
-f  liqurr  at   the    time  and  that  ho  ace: stod  hor,    a  hi-hly   rjspoctable 
y-UD'T  wcman     undor   tho  imorossif  n   th-t   sho  was   'no    -f  tho  vvrucn   -f 
tho   streot  vvith  vhcm  h^  had   just  bof-^ro  boon   in   ccntact. 

This  affair  has  boon   troatad  by  h^r  as   tho  action   rf  a 
drunkon  man^    ropontjd  c  f  and  ap- 1.  jizod  f'r  vvhon   ho   s  bored  up   and 
his   ap'' Ir  fvy   acccptod   as   clrsin^   thj   indidont. 

On  nc    cthor  hyp- thesis   can   tho   actirn    -f   such     f   tho   rfficors 
cf   tho  Division   as  imov:     f   tho   affair  be  undorstr-d  siid^    ^ai  n- 
account^    can   their  failure   tr    rep:  rt   tho  matter   t--    tho  Ins^j.-ctcr 
be   ccndcnod.      V.hilo  it  is   an    .jvont;    inany  years   :i':no  by,    it  is   cno 
\7hich  wo   think   shculd  nci/  bo   clrsoly   inv_sti^atjd  by   tho   present 
Chief  in   crder   t;-   1   cate^    if  p^ssiblo^    tho   rosprnsibility  f^r   the 
failure   t'    rope rt  it   tr    the   then  Chief. 

In   August,    1912,   G'Ghea  was   fined  cneday's   pay  f^r  boin- 
f'-und  in   a   restaurant  vvhile     ffhis   beat.      It  appears   tr   have 
been   a   trifling  derolic^ti'-n   cf  his   duty   and;    acc-rdinf;   t-    the 
circumstcjices   related  by  hira,    ■■  n    this   inquiry,    axi   excusablj  -no. 
If   this   snail  matter  is   i^nor_d   there  aro  left   the   tr,"-    s.-rirus 
rffencjs,    '  no  kn;:\v  t      the  higher     fficors     f   the   department;    tho 
cthor  unlOi'. -VTOj    r.s   th.   itjms    st^-ndin^,   ai;j-inst  G'Shoa  after   t'-jnty- 
i-ne  years'    service   ^n   thv.   pt  lice   dipartmant  irhon   the  neus   ^f    th  3 
theft  deprjdati^ns  burst  in  March,    1933. 

Vilien,    therof   re,    the   actions   'f  tlu  auth   riti;s   called 
upcn   tr    deal  vath  G'Shoa^    after   the   disci"  sur-   rf  March;    1933; 
c-me   to    be   cnsid-ired,    it  must  bj   remembered   that   the  rn^   -end  ( nly 
kncvm  matter,    prirr   t'     th:-.t;,  stonding  against  G'Ghea' s  l-n;,   rocrd 
as   a   efficient  >;fficcr  was    the  Adelaide  H^  t^l  affair  ab-ve   re- 
f  err'jd  t" . 


bi:iCTIOi\l    71    Ttl^   Ttii^FT   CtiAd^njb   AGAIInIST   O'bHaA 

It  is  rbjoctod  by  c  unsol  f'  r  G'Shea  that  thoro  charges 

havo  bojn  dealt  i/ith  by  a  cr-mpotent  tribunal  and  that  ho  has  been 

1  und  n-  t  ;'',uilty  and  that  it  is  cntrary  tr    law  and  t^  the  tradit- 

i.ns  of  British  Justice  that  he  should  nr  w  be  :KjiiXM  a^rain  t^  meet 

f r  reed 
the  same  charges o 

This  .bjecticn  cannct  be  permitted  t^  prevail.   It  is  true 
that  ace-  rdin^  tc  lav/  he  cann  t  be  put  in  jocpardy  ;f  his  liberty 
by  r'jasn   f  the  acts  f'  r  which  he  had  been  tried  and  acquitted^ 
and  t"  this  extent  the  cbjecticns  is  well  f  unded.  ''e  are  n.  t^  hew- 
ever^  trying  the  ouestivn  as  to-  whether  .r  n~t  his  liberty  sh:  uld 
be  taken  away  fr.m  him^,  but  wo  are  tryin>r  the  questi-n  as  tc  whether 
his  XHtHxxK  .(siti.-n  as  PLllce  Constable  sh' uld  be  t'lken  away  frrm 
him.   In  trying  that  questicn  v/e  approach  it  in  the  same  way  as  his 
emplcyers^  the  TcrcntL  Police  Ccmrdissi'^nerS;,  w' uld  be  entitled  t'- 
appr:ach  it;,  and  virlth  rules  c  f  pr:cedu?e  equally  elastic. 

V'Q   have  decided  that  f^r  the  purpcse  rf  cur  inquiry  v/e  are 

in  effect J 
at  liberty/ t  re-try  every  p- int  in  issue  in  the  criminal  trial  and 

tr  reach  a  ccnclusi'.n  that  the  accused  was^  ace  rding  tr    the  pre- 
ponderance :f  evidence  before  us^  £uilty  cf  every  char^re  ^f  v;hlch, 
in  his  f c rmer  trialj  he  was  f ' und  n- t  guilty. 

This  d'es  net  imply  any  disrespect  :f  the  decisi-.n  rf  the 
very  able  and  learned  judge  wh -  prcncunced  the  verdict  in  that  case. 
V'"e  think  that  under  the  rules  v"f  the  Criminal  Law  which  he  v/as 
b:und  t  enfcrce  the  verdict  vras  a  proper  (  no. 

But  many  a  rule  cf  the  Criminal  Law  beneficently  designed 
f  r  the  prrtectirn  cf  innccent  men  has  been  turned  intc  a  shield 
f'r  guilty  men.   Miscarriages  of  justice  in  criminal  cases  ^ccur 
with  C'  nsiderable  frequency ;,  but  they  are  practically  all  rne-way 
miscarria,',es  in  which  the  guilty  escape,   i^nd  that  jruch  escapes  may 
be  the  result  vf  the  ;  ver-tenderness  of  the  law  in  the  pr' tectirn  --f 
the  accused  we  think  it  well  illustrated  in  the  G'Ghea  case. 


25. 

The   charges   against  G'Shea  en   \7hlch  ho  was   tried   related  tc 
t\K    pairs   cf   shcas^    ;  ne   cf  vhlch  pairs   was   alloged   t^   haV':i  been 
St.  len   frtm  the  shcp   (f  Burn's   En^.lish  vShcos   in   the  ni'-nth  cf  July_, 
1932^    and   the   ether  pair  was   alleged   tc   hav  ;  been    stolen   frcm  the 
Agnow  Surpass   Shce  Ccmpany   in   the   year   1933. 

In   the   Burn  shcu   case   the   evidence   a^ain.^-t  C'Shea  vras   the 
finding  cf  a  pair    :f  Burn's   English  Sh^es   at  his  house   in  March^ 
1935j    and  Burn's   evidence   that  it  was   cne  cf  a   shipment  cf   thirty 
pairs  which  he  had  put   int.-    stc  ck  abcut  July  1^    1932^    rmd  that  cut 
cf   that   shipment  cne  pair  was   stolen   ab^^ut  July,,    11^    1932^    cf  a   size 
ccrresp.nding   tc    the  pair  f  c  und  at    0 'Shea's.. 

As   practically   all   ^f   the   r-^maining   29  pairs  had  been   sc  Id 

tc   Toerscns   in   Tcrcnt:    in   tho   interval   and  as   it  was    oc^sible  that 

G'Shea 

during  the  intervening  eight  mcnths  might  have  purchased  the  pair 

he  had  frcm  cne  cf  these  tv/enty-nine  pers'-ns  whc  had  bought  the 

same  size^  Judge  Dentcn  decided  that  the  Crcvm  had  net  presented 

such  a  case  as  left  n^^  reasonable  doubt  ■:  f  the  guilt  'f  the  accused 

and  therefore  gave  a  verdict  f  n. t  guilty. 

The  case  with  respect  t'^  the  Agnev;  Surpass  Shces  was  cf  nc 
greater  strength  and  met  a  similar  fate. 

We  S£jg  new  set  cut  -^ne  ;  f  the  things  ii:  v.rhich  in  cur  "pinicn  a 
defect  in  the  law  c- ntribut^d  tc  this  result^,  but  which  v/ill  n':t  in 
cur  c- nsideraticn  cf  the  matter  be  permitted  tc  have  rmy  such  effect. 

In  practically  all  cases  in  which  a  perse n  accused  -fja  crime 

is  committed  f ^ r  trial  before  a  judge  or  a  jury  he  ic  first  given 

a  preliminary  hearing  before  a  magistrate.   At  that  hearing 

evidence  is  given  en  behalf  '"f  the  CrcwTi  sufficient  to  make  cut  a 

presumptive  case  against  the  accused.   At  the  conclusion  cf  the 

evidence  for  the  Crcvm  the  magistrate  is  required  tc-  give  a  v/arning 

tc  the  accused  calling  attenti-n  t:  the  evidence  against  him  and  tc 

ask  him  if  he  wishes  tc  say  ajny thing  in  answer  tc  the  charge  and 

then 
adding  that  anything  he  may/say  may  be  used  in  evidence  a|ainst 

him  upon  his  trial. 
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26. 
This^    a   time  at  v/hich  he   is   in   ^pon   ccurt^    fr^c  frcm  the 

inducement  ^  f  er-mises  or    the  feor     f   threats,    is   ?rrjly   the   time 

at  which  nri  innocent  mar;  ini::ht   reasmably   hj   ox^iected   t.    make  an 

rJis"'er   ostablishinsi  his   inncc^nce  if   '"'ithin   his  pcwer. 

It  is   ^.particularly   the   c  ccasicn   en   'hich  a  porsrn   v;h:    has 
h'nestly   '  btained  .:■- .^ds  alle^^es   t:    h^  dishmestly   -  btrined   sh- uld 
vindicate  his   character  by  p'lntinf^  out   the   time   end   place  £d:d 
circumstance   ^.f  his   sr    honestly  acqulrin^,   them. 

In   '  ur  c  pinicn   then   is   the   time  f :  r   an   inn-,  cent  ucii.   t     sj.-^ak 
and  f..  r   a   ^uilty  man   t-    keep   silent. 

3ut   'vvhile   the  lav/  provides    that   '-.hat    the   accused   shall    say 
may   be  used   against  him^    the.'^  is  nr    pi?'  visi:"n  by  ".hich  it   cnii  be 
made  kncvm   at   the   trial   that  he   remained   silent   -r  declined  tc   make 
cxiy  reply. 

'""e  believe   that  if    the  law  had  provided  that  C'Shsa's   oleclinin^: 
t-   make  any   aeiswer  at   this   sta^";   c^uld  havtj   been   „iven   in    evidence 
against  him  there  mi^ht  have  b  ^jn   er.   entirely  different   r-^sult   tr 
the   trial. 

m    the   trial  cf   the   same  matters   before  us   there  vp.b  n- thing 

t     prevent  i  ur  dra^'in„   ;f  inferences   fr-m   the  fact   that  a  p'~lice 

officer  in  v-hose  heme   v.'ere  f-'und  ,:.'~ods   reo^smably   suspect. -d     f  b  jin^; 

stolen  had  failed  fr^m  l^iarch  1933,    until   th3  incpjiry   before  us   in 

Jciiuary   '  f  1936,,    to    explain  hr  he  had  obtained  p   ssession    ■::    them 

notv'ithstouidin£   that  he  had  l;st  his   p'-siti;n  by  reas  n   ■f   the 

suspicicn    entertained  by  his   superi' r   ■  fficers. 

In   -ur  inopoiry   there  ''as   presented  ir\   a''d:'.ti"n    to    th^   s-ru:e 

on 
evidence  as   v.as  put  io./the   criminal   trial   and  in   a  much  amplified 

f •  rm^    th3  dir3Ct   evidence   'f  Watt  as   t-    thefts  ^f   sh^ es  by  C'Ehea 

ir- m  th3   Burn   Shoe  St>- re   and   the  ALne\-  Surpass  Sh' e  Ct'  re   as  vao-11 

as    th.fts   of  ;  ther  articles   fr. m     ther  premises. 

There  '.vas  alS'O    put  in   in   a  mar.ner   clearin,^  up  nariv  misunder- 

st  ndin;;s   previ   usly   existin:;   Vv:iry   significant   evidence  'oith  res;.jct 

t'-    the  Dack  lasts   f^und  in  C 'Shea's  h:  use. 


27o 
Secti  n  8;  The  Drck  Sh'e  Lrsts. 

Sh'-es  with  lrsts  in  them  had  in  July^  1931^  been  st  len  fr^m 
the  D-^ck  frct.ry.   The  sh- es  were  fit  t-^  wear  but  required  sme 
furthc:r  ^per?-ti'-ns  t-  mrkc  them  finished.   The  lasts  fitted  intc 
the  sh"cs  s-  tightly  th?.t  it  wc.s  quite  a  difficult  n-tter  t.^  t_,et 
them  _^ut  with  ut  the  use  -f  a  t^Sl  especially  designed  f  ^r  the  pur- 
pcse.   '/'•■.tt  snys  he  g^:t  ^ne  pr  ir  f  these  st:len  shres  with  the 
l-.sts  in  them  fr:-n  r.n^  ther  policeman.   He  sr.ys  thr.t  he  succeeded 
in  getting  the  Ir.sts  out  -f  his  shces  by  meo.ns  -f  a  scrgw  driver. 
Later  these  lasts  were  taken  by  detectives  withather  stolen  goods 
from  Wr.tt's  h--use  on  the  night  of  March  21,    1533. 

The  detectives  got  another  paifi  of  exactly  similar  lasts 
in  0' Shea's  h-use  shortly  after  in  the  early  hours  --f   March  S8. 

B"th  pairs  -:  f  l^sts  are  duly  entered  in  the  inventory  "f 
goods  f-^und  :n  the  searches  as  "W:oden  Sh:e  Trees"  ond  their  finding 
has  been  m^st  p-sitively  sw:rn  t"  by  the  detectives  wh~  f-und  them. 
I'.'hat  are  referred  t-^  as  "sh^e  trees''  are  undrubtedly  sh-omaker's 
lasts . 

V^att  evidently  knew  n  thing  ■.  f  0' Shea's  having  a  pair  :f 
Dack  losts  and  when  he  learned  after  his  leaving  the  Ref  rmo.tory 
that  Mr.  Burn  was  claiming  that  G'Shea  had  stolen  Dock  lasts  he 
went  t'  Burn  and  explained  to  him  that  ho  was  wr ^ngly  blaming 
G'Shea  and  that  the  lasts  found  by  the  p'lice  had  been  taken  fr-m 
his  (^''att's)  h-'use  and  must  have  been  subsequently  mingled  with 
the  O'She-^  g-.-^ds  at  the  p'lice  stati  n. 

He  C'-ntinued  under  this  misapprehension  down  t"  the  time  ;f 
his  examinatin  befre  us  f - r  he  mistakenly  Identified  the  lasts 
taken  fr-m  G'Shea' s  h-use  as  the  lasts  he,  'oatt,  had  had  in  his 
.' vm  h-^use.   He  pr  f essed  to  point  'ut  the  marks  he  made  in  a  metal 
aperature  as  being  made  by  his  screw  driver  in  per -.ting  it  t  re- 
lease the  sh'es  fr-m  the  lost. 

The  exol'nati'n  f-r  his  err  r  is  that  s  me  similar  instrument 


making   similar  marks  had  been  used    t:    release   the   shoos    that  had 
been   _n   the  O'Shea's   lasts. 

At    the  time   of   the  reinstatement   of  O'Shoa   by    the  Police 
Cjmm   ssi.n   in    the   winter    :f   early   ISJSo   vne  Trueljve   was   brought 
forv/ard  as   the   owner    jf   these  l:sts.      Trueljve  had  been  a  roomer 
in  O'Shea's  hjuse.      He  also   was  a   shoe  maker  and  apparently  he 
had  a   cobbler's   lit   of   s.me  kind  at  O'Shea's. 

Viliile   the   evidence   taken  at   this   time   was  not  reported,    that 
taken   at   the  later  investigation     f   the  Police  Commission  in 
November  and  Decomiber,    1955,    was   take  dovin  in    shorth^i.nd  ajid   trans- 
cribed.     From  a   careful  |ierusal    of   this   evid-^nce  we  are   sSitisfled 
that   the  Police  Commissioners   vvere   given   the  impress!  :n   that 
IruelovG  was  an   employee   -f  Back's   and   that   certain   things   that  ho 
called  his  repair  lasts   were    the  Back  lasts  f-und   at  O'Shea's  by 
the  detectives. 

Truelove,    it  is  n^w  admitted,   never   was  an   empl-yee    :f  Backs. 
V/e  are  fully   convinced  he  never   owned   the  Back  lasts   in  question 
and  we  doubt  If    the   things   that  he   speaks  of   belonging    to  him.  v/ere 
anything  of   the  nature  of   these  lasts. 

"vVe  are   satisfied   that  O'Shea  made  use  of   the  fortunate 
accident  of  having  a   shoemaker  as  a  roomer   in  his  house  a   s     a 
foundation   for   concocting  a  plausible   story   to  account  for   the 
finding  of   the   incriminating  lasts. 

In  our  opinion   the   evidence  pointing   to    the   theft  by  O'Shea 
of   the  pair  of  Burn's    shoes,    the  pair  of  Agnew  Surpass  Shoes  and 
the  Back  lasts   so   preponderates  in   weight  over  his   denial  and   the 
v.'eak   evidence  of  Truelove  and   the  patj'ently  untrustworthy   evidence 
of  martin  as   to   leave   the   conclusi  n  of  his   guilt  inescapable. 
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SECIION  9:   CuNCLUSIONS  AS  10  GUILI  Oh  INi^uCEI^C^. 

Our  conclusions  in  the  case  of  P.  C.  O'Shea  have  been  set 
forth  in  Section  8. 

The  cases  of  the  others  offer  more  difficulty. 

V-e  have  reached  the  conclusion  that  Watt  has  endeavoured  to 
tell  a  substantially  true  story.  But  we  are  also  satisfied  that 
in  detail  he  has  made  mistakes.  In  one  instance  he  made  the 
serious  mistake  of  naming  the  wrong  man  ss  being  involved  in 
one  theft.  By  a  fortunate  chance  he  discovered  his  error  in 
that  case  and  corrected  it.  But  it  demonstrates  that  it  was 
possible  for  him  to  make  it  in  others. 

As  to  a  number  of  the  men  involved  the  ch&rges  relate  to 
single  events  occurring  many  years  ago  and  in  regard  to  which 
the  danger  of  error  in  memory  is  increased.  If  in  such  cases 
it  should  happen  that  a  man  was  guilty  of  one  act  of  wrongdoing 
and  appears  to  have  ever  since  gone  straight  it  is  not  an  un- 
reasonable cnnclusion  to  draw  that  he  had  learned  his  lesson 
and  is  not  likely  to  err  again. 

Among  the  men  who  come  under  this  heading  are  men  whose 
demeanour  in  the  witness  box  and  manner  of  giving  evidence  have 
impressed  us  most  favours. bly  and  convinced  us  that  with  respect 
to  them  some  mistake  had  been  made  by  watt.   As  to  others  we 
find  the  number  of  the  incidents,  the  clearness  of  the  narrative 
with  relation  to  all  surrounding  circumstances  and  from  corrobor- 
ating features  there  is  such  a  preponderance  of  evidence  pointing 
to  guilt  as  to  compel  their  removal  from  the  Toronto  Police  Force. 

We  find  that  of  the  men  named  by  Watt  who  come  under  this 
latter  group,  in  addition  to  P.  C.  O'Shea,  are 
Patrol  Sergeant  Samuel  Boyd. 
P.  C.  J.  F.  Ball. 
P.  C.  H.  VJ.  Britton. 
P.  C.  William  Crcgg. 
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P.  C.  David  Cregg. 

P.  C.  v'. .  A.  Dinnen. 

P.  C.  C.  McMurdie. 

P.  C.  R.  D.  Schultz. 

We  can  see  no  harm  in  assuming  that  all  the 
others  have  established  their  innocence. 


51. 
gectl  n   lOo-    The  J  hn  Burn  Charges 

J  hn  Burn   is   r   m'jrcli.'nt   eng.'.i^ed   in    s&lling   ;  s   q   rct'^iler 
imprrted   English   shos. 

His   plr.co      f   business   is    in     ne.      f    tho   sh'ps   1   c    tcci   in   ?, 
building    -n  iLdGl'idc  Street  7'crto      Ho  h.-^s   :    very    c  raplote  system 
:f  b    rkkooping  ?/hich  ho     pen.tos   v/ith  moticul  us   ox'ctnoss.      The 
system  cmb-dies    the  fn;:~ture  kn  vm  ;s    the  porpetu'l   invent  ry 
v/hereby   in    the  n-rm'^.l   c  urse     f  business  he  is   .' ble   t-   rc:dily    '  s~ 
certain   fr  m  his   rec   rds   :'t   :ny    tiaie  n:  t     nly   the    t't'^l  number     f 
2:'irs     f   sh' es   in  his   st   ck  but   "Is      the  number     f  p^irs      f   :  ny 
p-rticulrr   size     i    style. 

I^  rm' 1   c  urse     f  business   includes   buying^    selling^    trking 
b-ck  :.nd   exch'nging    sh  es   but   it  d:es  n- t   Include  depleti  n     f 
st^'Ck  by    theft   and   there   is   thereof  re  n      speci-^l  pr'visi^n   in  his 
b- '  kkeeping    system  i  ^r  keeping    tr:  ck     f    theft   IsseSo      But  as   ?. 
check     n  his   roc-'rds  he   t:.kes   perl   die:.!  physicrl   inventories   and 
'vhen   rs   r.   result     f  any   such  physical   invent  ry  he  finds   ".   sh  rtage 
betiveen   the  number   -f  p^irs   in   st.ck  cs   c^mprred  v;ith   the  number    -f 
pairs   which  ace  rding   t     his   roc  Tds   sh  uld  be  in   st^ck   the  rer-s:n- 
ablo  cnclusin   is    th:  t   such  sh  rtrge  h^^  s  been     cc:  si  ned  by    theft. 

He   als     hr  s   a  pr:ctice  whereby    ".fter  he  h- s   s.:ld  a  pair     f 
sh-  ,3     he  replr.ces    tho  b.  x     ut     f  'hlch   they   crme^    br  ck     n   the   shelf 
in   its   provi-us   p- siti -n  havin'.   first  m^de    \   c;nspicu'us  mrrk     n 
the    -utside    .f   the  b  x  in-'ic.  ting    that   it  is   empty»      Ho    thurof  re 
kn   v.'s    thr  t    j^ch  b-'X   that   dt  es  n   t  bevr    this   mrrk   sh  uld   cntrin  a 
pcir   ' f   sh   eSo 

On   one     ccasi  n   :b  ut    the  first     f  Soptembur^    irol_,    ~n 
taking   d:\vn  a   b  x  supp   sed   t-    c-nt:.in   o    pair    -f   sh   os  he  f  "und   it 
empty.      This  was    the  first   time  he  re-  lized   th:  b    thieving  h  :d 
boon   g' ing     iio      Fr  m   th^t    time     n  until    the  -rrests    "f  Karch, 
l9&o^   he  mrdc  frequent  physic:.l  invent   rics   .';.nd  f  und    time  :-ftcr 
time  additi  nal   sh^rt-ges   in  his   st   ck. 
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The  t'-'tal  losses  suffered  by  him  during  the  period  cf 
September^  15cl<  tc  the  end  of  M.^rch,  1925^  -^mountedp  -cccrding 
to  his  colcul^ticn^  to  JiSS  pairs  of  -  vrlue  of  -.bout  Al500o 

5^'e  find  th'.t  he  has  s-:  tisf  r.ctorily  ostr.blished  this  i-^.s 
the  extent  cf  the  less  suffered  by  him  through  thefts = 

Two  p-.rticul,  r  thefts  in  this  Irng  series  -^re  ^  f  speci-l 
import;  nce^  n-:"nely  those  discovered  en  July  11^  1£32^  and 
Jr.nu::ry  19^  l?3co 

On  the  first  of  these  two  occ:;sicns  eight  p:^irs  ^'f   sh^^es 
were  t.:ken  nnd  in  the  second  three  poirs  v-'ere  t-.ken  = 

Of  the  eleven  p-^irs  trkon  on  the  -bcve  occ  sicns  three 
were  subsequently  roccvered  by  the  police  rs  follows?   One  fron:  the 
hone  cf  Constable  '''.-tt^  one  from  the  home  cf  Const:  blc  O'Sher.  ^nd 
one  f^und  in  :.n  unused  l-t-cker  r.t  Pclice  Stc.tion  Nc  „  lo 

Of  the  tctrl  cf  236  pairs  stolen  frrm  the  Burn  store 
those  three  are  the  only  ones  that  have  camo  to  light. 

Up- n  the  rrrest  ■  f  the  prlicc  ccnst-bles  in  March,  lPa3^ 
the  thefts  suddenly  stepped  rnd  it  h' s  been  prpvon  bef-re  us  thr t 
fr.-m  thr  t  time  to  the  date  rf   Hr ,  Burn  giving  his  evidence  in  this 
hearing  in  J-nuary,  1936;,  n::t  '^ne  p--,ir  hos  been  st'  len. 

Sh'rtly  after  the  triols  "f  the  six  p-licc  .  ff iccrs  the 
three  prirs  "f  sh-es  were  returned  t  Mr.  Burn  by  Detectiv.:;  Kimm-a, 

The  pair  th:t  O'Shea  had  been  chrrged  vvith  sterling,,  which 
'•"-.s  -^ne  :f  the  pairs  t' ken  'n  July  11,  1952^  h-d  bsan  much  a'rn 
and  v;ere  cf  n?  value;  the  _  ther  twr  were  cs  g-  -d  r  ^b  ut  as 
p-'-d  r^s  new  and  '.vere  later  s  Id  by  Burn  as  slightly  used  sh.~es 
:  t  :•  reduced  price. 

Burn  had  n-t  been  satisfied  with  the  result  -f  the  C^'She:: 
trial  f '  r  three  m-^.in  re- s -n; 

lo  He  c 'uld  n-t  understand  h:w  O'Sher^  wh'  had  been  f^und 
in  p-ssessi-n  f  a  pair  -f  sh  es  st'len  fr-m  his  st  ro  culd  be 
pr:-n.unced  n  t  guilty  -f  theft  with  ut  his  being  rsked  how  ho  came 
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t'  be  in  p-s3CGGi~n  'f  them, 

2.  He  w?.s  still  further  mystified  when  the  p.'iir  -f  sh'GS 
which  O'Sher.  h:.d  been  frund  n't  guilty   f  ste-:-ling  wore  returned 
tr   him  :s  if  they  h:  d  been  st'len, 

3.  And  there  wc.s  i  third  mystery  when  the  tw   thcr  p:.irs 
were  rls-^  returned  t-^  him  i^ith- ut  rny  .■■pp.. rent  rcti'n  t.^ken  rb  ut 
them  by  the  ruth  ri ties. 

The  first  ti7--  p-ints  r.re  sufficiently  dc::lt  with  under 
Secti'n  8  'f  this  rep  rt. 

The  third  difficulty  was  duo  t;-  r.  mis'-pprehensi- n  f 
fr'.ct  by  Burn.   Ho^  in  s  me  vvp.y  .-r   ther^,  g  t  the  orr.ne^us  im- 
pressi  n  the  t  the  ^ther  tw:  p:-.irs  hrd  been  f--und  r  t  O'Sher. 's. 
It  is  pcssiblc  he  g-t  the  ide:.  thnt  becr.use  the  pn.ir  'u   which 
O'Shea  wrs  tried  were  f'-und  at  his  hrme  the  ether  must  :.1e_  h^-ve 
been  f?und  there,   v'herever  the  ide".  c?.me  frem  he  unauesti~nrbly 
believed  thrt  th'se  t-v^-  p.irs  crme  fr'm  O'Shea's  p^ssessi  n.   On 
thr.t  P':int  he  wrs  clearly  mist::ken^  rs  -no  p"ir  hr  s  been  trrced 
t?  Watt  .:nd  r.s  t?  the  pair  f  und  in  the  st:  ti  n  1  cker  the  culprit 
h::s  never  been  definitely  :.sccrt:  ined  rlth'ugh  "11  indie. ti' ns 
p-rint  t'  his  being  ne  "f  ''The  Gr.ng" . 

O'Shea  wrs  dismissed  fr:m  the  p- lice  f-rce  by  the  P  lice 
C-^mmissi'ners  -n  the  rcc"mmend:'ti  n  f  the  Chj.ef  -  f  P  lice  imme- 
dirtely  .after  his  trir.l.   N'  twithstcnding  his  acquittal  n  the 
criminal  charge  they  felt  that  there  was  such  an  anr  unt  'f  evi- 
dence pointing  t-  his  guilt  as  t"  mcl'Ce  it  impcr'itive  thr.t  he 
should  be  n-  Ivnger  retained  n  the  f-rce. 

This  acti  n  we  find  wa.s  n:t  "nly  justified  but  was  in  '  ur 
Tpini- n  the  anly  appropriate  acti  n  apen  t"  the  c-mmissi  ners . 

It  apparently  satisfied  the  mind  'f  Mr.  Burn  and  every- 
thing went  sm-^thly  until  he  learned  thr:ugh  the  Press  that  at  a 
meeting  -f  the  P-lice  Commissi  n  held  >n  February  14^  l?35j,  O'Shoa 
had  been  reinstated  as  a  Police  C'nstr'blo.   He  immediately  wr^te  r. 

letter 
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of  protest  on  February  15,  19:55,  (Exhibit  2'i)  and  thereby 
started  a  long  chain  of  events  which  ultimately  resulted 
in  the  inquiry  now  reported. 


35. 
8^'oTIOi:  11         THiii  0  '  bHxilA   dj-.li-iSTA.Tii.iuxJ\lT 

As  there  v/ill  be  irivclved  in  this  matter  some  ap.icrtionins 
cf  credit  or  blame^i  as  the  case  may  ba  ^   u^icn  the  Police  Com.- 
udssiorij  it  should  be  ^:)cinted  out  that  there  vvere  several  changes 
in  the  personnel  of  the  Coi.'ii'-iission  thrcu^^hout  the  period  cf  the 
O'Shea  matter « 

At  the  time  cf  the  exposure  of  1333  and  the  rer-ultant  dis- 
missal of  six  police  officers  the  Commission  consisted  cf  Mayer 
Stewartj  Jud.,e  Parker  and  Jud.^e  Coatsv/orth. 

At  the  time  of  O'Shea' s  application  for  reinstatement  in 
Kovemberj  1934^  the  Board  comprised  iiapor  Stev'art,  Judro  Lee  and 
i:r.  Frank  Den  ton  ^  K.  C. 

liVhen  O'Shea  v^ras  reinstated  in  February^  1935;  the  Board 
consisted  of  Mayor  Simpson^  Jud^e  Lee  and  Mr.  Denton. 

The  first  time  that  the  O'Shea  application  for  reinstatement 
a.ip eared  on  the  a::enda  of  the  Commission  m-^etin?!  was  Kovember  21^ 
1934.   There  v/ere  present  at  that  meetin;-;  Mayor  Stev-'art  and  Ccm- 
missioners  Lee  and  Denton.  In  preparation  for  the  ccnside:=atlcn 
cf  the  application  Chief  of  Police  Drrper  had  forwarded  to  the 
Board  for  that  meeting  a  report  on  the  O'Shea  matter  with  a  coverinp 
letter  concurring  in  it^  v.ihich  report  contains  a  very  com.  lete  resume 
cf  the  evidence  on  the  theft  charges  too  lengthy  to  quote  in  full  but 
winding  up  with  the  follovdng  conclusions 

"Notwithstanding  the  fact  that  O'Shea  was  discharged  in 
''Court  on  the  shopbreaking  cund  receiving  charg-.}s  for  lack 
"cf  sufficient  evidence^  I  am  firmly  convinced  that  he  '"'as 
"connected  with  the  gang  cf  constables  which  was  engaged  in 
"the  shopbreaking  campaign  in  Ko.l  Division  at  that  time^  and 
"whose  actions  adversely  reflected  on  the  honest  members  of 
the  Division  particularly  and  upon  the  entire  force  generally^ 
"Instead  cf  being  unjustly  dealt  v;ith^  I  am  of  the 
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"cpiiiior:    that  by   esca^ir.f;  a   term  cf  ir/.^iriscnment 
"thrcu£;h  a  teclmica] f.ty   and  rierely  bein^  '■.i'-^nirsed 
"from  the  force^    ex-PoC.    :iichael  C'Shea    ^as  dealt 
'U'ith  in   a  manner  mere  leniently   than  he  deserved." 

Uo   acticn  vras   taken  at  that  meetin_  ether   than   tc   crder 
it   tc   be   adjourned    t'.'o   vieeks. 

In   the  minutes   of   the  meetin^^  held   trc   \.'eeks  later  on 
December   5  nc  m  .enticn   of   the  matter  appears. 

The  minutes   of   the  meetin:,  cf   December  19   show  that  acticn 
on   the  matter   'was   further  adjourned  until   the  first  meetin;.  in 
January^    19oo^   held  on  January   10.      Beti-een    these   tvv^o   dates 
Llayor  Stev/art's   term  as  IJaycr   ended  ajid  Mayer  Simpson   ",;as   elected 
'.■'hereupon   the  latter   replaced   'che  former   as   Chairman   cf   the   Board. 

At  the  meetin„  cf  January  10  the  minutes  sho'-/  it  v.;as  ad- 
journed  to    the  next  meeting. 

At   the  next  meeting^    that  of  January   22nd^    the  minutes   do 
not  contain   any   reference   tc   it. 

At   the  meeting  of  January   30   the  minutes   she"  that  C'Shea 
was  present   ond  request -;d   that  Truelove  be   summoned  as   a  witness 
fcr   the  next  meeting^    that  of  February   8. 

At   the  meetin_  of  February  8,    all  members  of  the  Beard  being 
present,.   G'Shea  a:.d  Truelove  \Yere   exf^mined  as  well  as   Detective 
Wimiao.      Evidence  purporting  to   account  for   the  Dack  lasts   and  for 
the  articles   found  in   the  furnace  was   given  by  G'Shea  and  Truelove 
and  the  matter  again   adjourned   to   enable  Detective  Kiiimio    tc    refresh 
his  memory   by   crnsulting  his  notes. 

It  again   came  up  at   the  next   regular  m.eetin_  en  Fo-Tuary 
14,   when  further   evidence  cf  C'Shea  and  Detectives  Lumberson   oxid 
Kimmo  v/as  heard. 

At  the  ccnclusicn  cf  the  evidence  Coiumissicner  L.-^e  moved 
the  reinstatement  of  (D'Shea  and  a  lengthy  discussion  ensued  in 
which  Commissioner  Denton   opposed   the   reinstatement.      Upon  Uaycr 
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Simpson  finr.lly  deciding  to  support  Conmissioncr  Lcc's  notion, 
CommisGicner  Douton  abandoned  his  opposition  in  order  tlr.t  the 
roinstc.tcd  conotr.Tolc  vrould  have  the  backing  of  a  unanimous  in- 
stead of  a  divided  Bo^rd. 

Wo  arc  satisfied  that  considerations  of  sympathy  must 
have  oper-^.tod  to  bring  o,bout  this  disposition. 

O'Shea  had  a  v.dfe  and  fmily,  he  a^^.d  spent  tvfcnty-cnc 
years  of  his  life  on  the  force  and  had  paid  in  a  considerable 
amount  of  money  to  the  Pension  Fund.   A  few  years  more. of 
service  v/ould  give  him.  a  substantial  claim,  on  the  fund.   His 
dismissal  cancelled  any  such  claim. 

Appeals  of  this  kind  have  a  very  human  touch  and 
frequently  .av/akcn  responses  th'^  t  lead  to  serious .  errors  in 
judgment  as  in  our  opinion  they  did  in  this  case. 

Particularly  are  tlx;  y  dangerous  v/hcn  d.irccted  to^a  body 
of  men  who  It-Vo  a  secondary  rather  than  a  primary  responsibility 
for  the  action  to  be  taken. 

_  Under  the  regulations  of  the  Toronto  Police  Department 
it  ic  act  out  thrt   the  Chief  Constable  "shall  be  responsible  for 
"the  general  conduct,  good  order  and  discipline  of  rll   r.onbcrs  of 
"the  force,  and  for  the  regularity  and  efficiency  of  the  Police 
"Service  throughout  the  City." 

Here  is  very  directly  placed  on  the  shoulders  of  the 
Chief  Constable  primary  responsibility  for  the  honesty,  efficiency, 
discipline  and  morale  of  the  force.   Yet  \7hcn  action  intended  to 
accom.plish  that  result  is  rccomncndod  b;^  him  v.'c  find  substituted 
for  his  judgment  that  of  the  Baard  \7ho,  ho\'cver  capable  of  deciding 
on  matters  of  policy,  hr.ve  but  a  small  fraction  of  the  opportunities 
possessed  by  the  Chief  for  accurate  decisions  regarding  tlx;  efficiency, 
truntv:orthincss  and  general  conduct  of  mcnbcrc  of  ..the  -  farce,  -  both 
officers  and  men. 

Wo  have  had  t:x  benefit  of  intcrviea'ing  every  police  Com- 
missioner vfho  hr. s  held  office  in  the  last  three  years,  v.'ith  but 
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one  Gxccptlorij  and  lir.vc  hr. d  nothing  but  cxprcGsionG  of  conncnd- 
ntlcn  of  tiac  zop,l   of  the  Chief  Concjtr.'blo  in  his  r.ttcnpt  to  brin^ 
the  Force  to  the  highcnt  decree  of  _  efficiency  r.nd  his  strength 
in  resisting  influences  thr.t  in  his  opinion  opcrr.tod  p,gr,inst 
thr.t  idc"l. 

Ktt, t  r,t  tines  he  hr.s  crcr.tcd  irrir, tr.tions  in  influontirl 
qur-.rters  by  being  too  direct  in  his  nethods  riid  neglecting  to 
r.dopt  ncr.ns  tending  to  disr.rn  criticinn  v;e  are  sr.tisficd.   That 
occasionally  ho  has  rr.de  nistrhcs  in  judgnent  v-o  arc  aloo  oon- 
vinccd,  but  v;hen  his  nistrlios  in  judgment  are  net  beside  his 
correct  decisions  they  fade  into  negligible  insignificance.   Ke 
occupies  a  position  in  vhich  a  man  of  decision  is  needed.   He 
ansvrors  tlr.t  description.   Kc  is  net  a  dodger  of  responsibilities 
Kc  meets  then..  He  decs  not  seek  by  tenpori.'^ing  rand  inaction  to 
avoid  the  criticism  i;hich  actien  brings.   Kc  acts.   At  a  tine 
vfhen  so  nrny  of  our  nen  in  positions  of  supposed  leadership  arc 
content  to  sit  bach  ?r.d  v.r.it  for  someone  else  to  move  and  then 
try  to  mphc  up  for  their  ovn  inertia  by  criticising  the  action 
of  otha^s  v/e  think  the  Cit;-  of  Toronto  is  to  be  congratulated  in 
iTa.ving  a  ncii   who  is  in  conspicuous  contrast  to  that  tj'pc. 
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SECTIOIi  12:      TrX  PUBLIC   AID   TIE   POLICE  rOF.CS 

Tho   r.^cncicG  vrliich    clvillzr.tion  hac   cloYclcpcd    for   the 
better  functioning   of   nocioty   r,re   iimur. '..rr.blc    .      Tlioo  c  which 
tend    to   dcvclgp   the   morr.l   ch'-.rr.ctcr  of  nrn    r.ro   bc^'-ond   rll   othcrc 
in   inportr.nce.      The  hone,    the    church,    the    school   r.rc   t/.c   out- 
Gtr.nding  InctitutionG   rcprcGont in^;   thin   clr.cn   of  r.gcncy.      They 
nr.y  be   tcrned   the    inctrvmentG    of    Gur.Gion. 

But  v.dth  r.   certrin  nunber  of  the  ncnberG   of   Society 
r.ll    thoG  e   r.rencioG   fr.il  pornr.ncntly      and  v/i  th  c.  nuch  fjrcr.tcr 
nunber   they  fr.il   occr.Gionally   or  tenporr.rily. 

For    Guch  fr.il^aroG   in  the   InGtruxiontG   of   Gur.nion   Gociety 
hr.G   in   Gelf-defcncc  provided   itG   inctruncntG    of    conpulcicn  typified 
by  The  Lr.vr  vrith  itG    judicial   officcrG   and  Police  For  con. 

For  the    grort  najority   of  ncn  neither  lav  nor  police 
forces  are  necoGsary.      Their  noral    GcnGc   iG   their  unerring  guide 
to   good  conduct. 

But   there  have  alvrayG    been  and  vrill   plwjr.c  bo  ncn   for 
vrhon   "Thou   Ghalt  notn"    are  neccGcary,    to  rrhon  connandnentG  nuG  t 
be   addrcGGed  and  to   v;hon  inGtranentG   of   conpulcion  nuet   be  directed. 

It   1g    in   the   interent   of    ccciety    tliat    such  inctrunentG    of 
conpulcion  should  be   effective   inGtruncntc,    that   they   Ghould  ha.vc 
the   force   of  public  opinion  behind  thDn  rnd   that  all   insidious   in- 
fluences  tending  to  undcrninc    their    "uGcfulness     Ghould  be   resolutely 
conbatted. 

In  police   forces,    as   v;ith  rJLl   other  hui.ian  inGtltutiono, 
v/caknes'-.eG  arc  liable  to   develop  and  nistahes   to  be  aade..   Wlicn 
axich  things  happen  and  arc   oxpcsed  then  not    only  the    fevr  \7ho  dz^.j 
liavc   been  the  victins   of  niGtrlicn  police   activity  but   the  nmy 
who   through  their  ovrn  crininal   acts  have   been  brought   to   jiosticc 
by  the  police  unite  in  a  clanour  of   condcnnation. 

For    the    tine  being   the  police   force  will  have  arrayed 
againct   it  a  certain  nunber   of   decent   citizens  v.'ho   correctly  or 
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ciiGtalcGnly  think  they  have  c  grlevr-.nco  against  one  policeman  in 
particulcir  or  the  whole  force  in  general^  to  them  will  be  added 
all  the  criminal  class  who  are  in  constant  VvarSai'^:  with  the 
police  and  the  quasi-criminal  clsss  who  skate  around  the  lav/;,  the 
grafter^  the  gambling  fraternity,  the  lioucr  law  violator,  and  all 
the  way  dov/n  to  the  reckless  driver  and  the  man  who  parks  his  ca." 
in  a  forbidden  zone.   Sometimes  the  small  pclitici.n  sees  an 
opportunity  to  turn  the  situation  to  his  advantage  and  the  man 
with  a  grudge  a  chance  to  get  even. 

The  matter  which  brought  about  this  inouiry  was  one  (f 
the  kinds  of  things  which  m.ay  ir]  spite  of  the  exercise  of  much 
vigilance  occur  in  a  i^clice  force.   Normally  no  one  would  dream 
of  the  existence  of  :'■  thieving  ring  amon^'  police  officers.   But 
this  inquiry  has  shwon  that  it  did  exist  and  great  scandal  has 
been  caused.   In  a  force  of  a  thousand  men  about  one  and  a  half 
percent  of  the  strength  have  been  found  gravely  wanting. 

No  occupational  flock  is  without  Its  blpck  sheep.   If 
the  clergy^  the  professions^  business_,  industry,  agriculture  and 
labour  all  have  among  them  members  who  grievously  err  in  conduct, 
does  it  not  speak  eloquently  of  what  the  public  expect  from  the 
Toronto  Police  Force  when  after  a  most  searching  in  quisiticn  we 
find  that  all  the  scandal  has  been  aroused  beciiuse  cut  of  every 
hundred  men  on  the  p'orce  a  clean  bill  of  health  can  be  given  to 
only  something  over  ninety-eight? 

Yet  all  the  forces  representing  the  undermining  in- 
fluences above  referred  to  have  been  seeking  and  will  continue  to 
seek  to  create  the  impression  in  the  mind  of  the  public  that  the 
standaKfc  of  the  Toronto  Police  Force  are  represented  by  the  one 
and  a  half  percent  that  have  been  found  wanting  instead  of  the 
ninety-eight  and  a  half  percent  who  have  been  found  v/orthy. 

It  will  be  a  great  triumph  for  the  army  of  evil  and  a 
defeat  for  the  forces  of  decency  if  such  a  result  should  happen. 
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Section  15;   Iiiquirios  -  Public  rnd  Prlvato 

Jiiuch  insistence  has  been  put  en  t-iis  CciTunlsslcn  towards 
lic'-vlng  all  its  prccoedings  c-onduoco':!  in  public.  V'e  have  not 
yioldGd  tc  ito 

'■'ith  rc-spoct  to  the  grave  cliarges  against  many  members  of 
tho  fcrce_,  v/hich  charges  had  already  gained  much  publicity  beiu. 
the  Comraission  issued^  wc  felt  that  the  inquiry  sliculd  be  public^ 
and  it  v;aE  so  conducted. 

Cut  many  ether  charges ,  soae  genercl,  seme  specific^  were 
conveyed  to  us  in  ansiver  to  tiic  tiiVitatior;  Issued  by  our  Gci'';.;  :rJ 
to  the  public  for  information  about  matters  that  sliould  be  irqax"vv.c' 
into.   A  large  part  of  those  comrnuni cations  related  to  m-ttcrs 
wholly  outside  tho  scope  of  ou.t  Ccmjaission ,   Some  rel:  ted  in  ..- 
greater  degree  to  dep:;rtmonts  of  government  other  thrn  tho  Poliae 
Department^  others  were  definitely  vvithin  the  scope  of  cur  Commis- 
sion but  it  appeared  at  least  doubtful  if  supported  by  ovidenceo 
In  de.r.ling  with  the  last  mentioned  group  it  was  felt  that  great 
wrong  might  be  done  honest  and  honourable  men  to  hrve  them  placed 
in  the  witness  box  end  subjectec'  to  public  questionining  with  respect 
to  scandalous  charges  existing  only  in  the  imaginf.  tion  of  a  dis- 
torted mind. 

v^e  felt  that  no  member  of  the  Toronto  Police  Force  would 
object  to  revealing  in  private  aff.- irs  of  a  very  personal  nature  if 
satisfied  that  the  object  wrs  to  get  at  wrong  doing  if  it  existed 
and  if  it  did  not  exist  to  cle<.r  the  r :;put-' tion  of  tlie  force.   We 
therefore  commissioned  our  counsel  to  pursue  suchi  n  inouiry  pri- 
vately so  thr- 1  wo  might  be  s.-^tisfied  that  every  aV'Vnuo  thr  t  might 
lead  to  the  disclosure-  of  conditions  recuiring  a  remedy  should  be 
thoroughly  explored.   This  '-as  done  by  him  rnd  we  are  satisfied 
that  nothing  of  any  mom-.-nt  has  escaped, 

'iVe  also  pursued  in  private  session  inquiries  with  respect 
th  tVie  general  oper:  tion  of  the  police  department  and  hrve  had 
correspondence  with  persons  of  much  experience  in  police  matters. 


Among  these  with  whom  wg  have  been  in  cont.^ct  in  this  \;r.y 
are  the  follov/Tng  Pclico  CcminlsGionors';  Judges  Ccats^jorth^  Park-:c_, 
Lee^  Commissioners^  Stnrr  and  Dentcn^  ox-ijaytor   Simpson  and  Mayer 
LlcPride,   Ex -Mayor  f.tewart  was  invited  to  lay  his  vieivs  before  us 
but  declined,,  sta.ting  that  if  questions  v/ere  to  bo  asked  of  him 
ho  'would  prefer  it  to  be  done  in  public, 

Ex-Pelice  Inspector  Miller  and  several  of  the  present 
higher  officers  ef  the  force  '''oro  simila.rly  Interviewed, 

Mucli  light  en  the  i-^por/. tions  of  tlie  Department  ivas  derived 
in  this  way  and  foundations  for  v/hat  'A'c  hope  may  prove  helpful 
suggestions  laid.   One  of  the  defects  attached  tc  public  hoarln 
I'/hen  contrriversi'^l  subjects  are  being  discussed  and  matters  th:'t. 
may  be  deemed  tc  reflect  -n  the  actions  cf  the  persons  intcrrcgatea 
are  dealt  with  is  that  an  a  tm  sphere  rntag';nis tic  tc  frank  and 
candid  disclosure  is  created, 

We  bellve  tliat  by  avoiding  such  an  atmosphere  we   have 
been  able  t--  obtain  infornaticn  and  arrive  at  decisions  in  a  way 
more  beneficial  tc  the  public  interest  than  by  staging  the  same 
inquiry  in  public  with  the  danger  cf  intensifying  factional 
cleavages  that  have  already  gone  too  far. 

v?rme  m.i sunders tanding  exists  as  tc  what  prc-cedure  is  con- 
templated ^n  inquiries  under  the  Public  Inquiries  Acto 

The  title  t^  that  Act  was  chcsen  for  its  sh^-rtness^  n::tfor 
its  descriptive  C'.ccuracy. 

It  culd  be  m'-re  awkwardly  but  m-rc  C'~rrectly  called  ^'The 
Inquiry  int-^  Public  Matters  Act  J' 

A  reading  rf   the  body  cf  the  /vet  clearly  discl^  ses  that 
commissioners  under  that  Act  may  proceed  in  such  manner  as  tc 
them  seems  best^  whether  publicly  rr  privately  =   It  appears  t^-  be 
crntomplated  that  the  c-.mmissi' ners  sh' uld  kn-w  something  ab-^ut  h-;w 
the  inquiry  sh' uld  be  m-st  successfully  pursued  and  that  they 
sh-uld  be  left  free  to  fellow  that  methcd. 
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To  increase  their  poY;er  rind  to  cicible  thorn  to  force  un- 
willing v;itnesses  to  testify.,  pl^•^\■ision  is  made  for  the  subpoenaing: 
of  witnesses^,  end  compelling  thorn  to  tive  evidence  under  oath  in 
;jublic.   Without  such  a  provision  r  rccalcitr^.nt  witness  could  set 
the  commissioners  rt  defiance.   It  is  rn  en^.blin^  provision  de.'^iru- 
ed  to  n.ssist  and  not  to  hamper  the  coinmissicners  in  the  effective 
prosecution  of  an  inauiry  , 

The  acceding  to  the  many  requests  for  tlie  taking  of  evid- 
ence in  rublic  on  a  host  of  natters  more  or  less  involving  the 
police  v;ould  have  dragged  cur  inquiry  into  inordinate  ieugth. 
Vq   fully  completed  the  main  subject  of  our  inquiry^  nrmely  the 
lyatt  charges  and  wi  felt  that  when  the  subjects  extended  beyond  thr.c 
we  should  be  satisfied  that  some  good  public  service  would  likely 
be  served  before  deciding  to  pursue  them 

One  request  may  be  used  to  illustrate  all.   The  Labour 
Defence  League  put  in  charges  of  abuse  of  authority  by  police 
officers  extending  back  many  years.   Many  of  the  allegations  would 
appear  to  us  to  be  unlikely  to  be  true.   The  ago  of  many  of  them. 
would  m.' ke  it  most  difficult  to  arriv  at  satisfactory  results, 
What  would  probably  happen  is  that  a  great  amount  of  scandal  v/ould 
be  stirred  up  over  either  disproven  or  h^lf-proven  charges. 

The  most  serious  of  all  the  cha: ges^  being  that  of  alleged 
police  brutality  against  an  unoffending  citizen,  is  a  comparatively 
recent  one  alleged  to  have  occurred  about  four  months  ago. 

A  police  inquiry  was  held  but  v;as  not  satisfactory  to  the 
complainant.   This  is  not  an  unnatur  1  re'^ult.   Every  complainant 
whose  complaint  Is  dismissed  thinks  he  has  been  wrong.   If  the 
complainant  is  right  in  his  ccmplrint  he  would  be  entitled  to 
her.vy  damages  against  the  officers  xivclved.   He  is  entitled  to 
have  his  claim  tried  before  a  jury.   If  he  be  an  inoffensive 
citizen  brutally  ill-treated  by  tv,/o  Police  Officers  who  ran  him 
down  by  a  police  car^,  as  is  his  allegatlcn,  why  not  bring  the 
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rartter  before  the  civil  tribunal  estcblishod  fcT*  the  righting  cf 
such  wrongs   '.'.'here  r.ll  he  h?s  to  do  is  tn   establish  his  crsc  by  r. 
prficnderr.nce  of  evidence  to  the  sr.tisfr  cticn  of  t^n   cut  c:f  r.  jury 
of  twelve  cf  his  folic;'  citizens? 

It  '.vculd  then  bo  the  trirl  cf  cnc  clriro  j.nvolving  specified 
rfficors  vdth  :;  definite  result  .'S  cppcsed  tc  ranny  rlci  ■  nd  nsw 
chcirgcs^  indefinite  rs  to  perscns^  Impcssible  rf  scitisf :c trry 
prcrf  r.nd  invclving  net  m^^rely  the  men  actually  guilty  (if  civ/) 
but  the  vrfh'-lc  Force  in  scr'.ndalo 

Fcr  this  reascn  wo  have  declined  tc  prcceed  vA,ith  the  charges 
presented  by  the  Labrur  Defence  League » 

F^r  reasons  somewhat  similrr  we  have  declined  tc  pursue 
ether  suggested  lines  cf  inquiry ^  feeling  that  n'_  public  good 
would  be  served  by  so  stretching  "ut  'ur  investigr  tian  boynd  its 
present  lengths 
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Soctirn  14- Roc  mmend"  tlms 

(1)    In    "ur   vci'iruc   discussl'ns   with  men  lu^ving  much   exporic- 
nco   in  p-licG   cffrlrs   wo  h^^vo  h-d   impressed  uprn  us   mvst   strrngly 
th:.t  an  Indispens:  ble  pre-roqulslto    t'    the  ..ttr.  Inment    rf  a 
liigh   strndc^rd    :f   excollonce   in  a  police  f-rce  is    th'..t    the 
P':-slti;n   'f  Chief  Ccnstrble   sh-^uld  bo  hold  by   a   man   rf   str:ng 
chrractor^    a  g-r^cd   judge  cf  men   and  a    just  di3Ciplin£:.ri.?n. 

The   law   as   it  nrw   is   plr.cos    •  ver  him  a   Beard   "f   tliree 
PcliCv.'  Cc^mmissi'^ners „      The   system  n:w  prevailing   f'-:^r   the   seloc- 
l;i-n  ^f   this   Gcmraissi'n  hr.s   been  in  usj   in  Cmtaria   f:^r  many 
rbiCadcs   and   we    think   ccnra  t   be   imprrved  up -no 

rholr  main  duty_,    in   "ur   "pini'm,    is    the  appointing   ^f 
the  right  mnn  as   Chief  C';nstable  .:  nd    thereafter   seeing   that 
his   r'.uthcrity    is  mi:intained» 

The  ruler   and  regul'ti'ns   :f   the   r;r-nt.~   Police   Crmnissirn 
relating    tc    the   duties    'f   the  Chief   C-nstoble   contain   the 
fell'"  wing   pr  visions  I - 

"1.      The  Chief  C-nst-ble  will,    rs    the  Chief  .Executive 
■'Officer   'f   the  Dopartmentj    have   the  gener.- 1   government 
''of    the  Fcrce^    subject    t:     the   ardors      f    the   B   ;  rdo 
i'2»      He   will  be  rosp:nsible   t-    the   B-.-rd  for    the  general 
"conduct,    go'd  order   -^nd  discipline     f  r.ll  members   '  f 
'•the  F;rcGj    and   f-r   the  regularity   and   efficiency    -f   the 
"police   service   thr-ugh  ut   the  City, 

"4.      He   sh'^uld^    as   far      s  p   ssiblo,   make  himself  ;cqualnted 
"with    the   chj.ractor   end   "billty      f   th  se  under  his   crmmand? 
■';"nd    in   onf^rcing   discipline^    will,    it   -11    times   b'^'   st-'iotp 
''firm,    and    just_,    -^nd   o.t   the   same    time  kind  and   c  ncili-  t-ry, 
"5.      He  must  be   particul'.r   thr  t   the  Rules   r'nd  Regul:  ti  ns 
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*'and  the  f^t-'ndin^  CrdGrs_,  .' nd  :-ll  :  fhcrs^  eitVier  Gm.rr  t- 
"Ing  frrm  hinioolf  t  the  B'^rrd,  -nd  publisliod  f r  ;ra  time 
"t'-;  tlme^  are  pr-mptly  r.nd  strictly   bGyed_,  ;  nd  >vill  give 
"clerir  r.nd  pr  ;.;i5r.;  instruct!;  nc  t   the  f fleers   f  his 
'"'ccmmand_,  t:d-clng  pr  mpt  cctl-n  ■  gc.l^st  ;  ny  guilty  <- £ 
"dls' bediencGp  neglect  r  rnlsc  nduct." 
rh'"se  rules  Indicate  the  resp:  nslblllty  Intended  t  be  imp- sed 
up-n  the  Chief  C-  nstnblo  nnd  are  In  line  with  whrt  we  belli, ve 
t---  be  s-'und  practice.   When  we  c  ,'ne  t:  c-nslder  the  disciplinary 
■vwers  by  which  he  Is  tr  acc-mpllsh  all  th- se  ends  we  find  by 
'■-octin  9  that  the  B•^■■lrd  reserved  t-  Itself  the  dlsp  asltl'-n  'f 
11  except  mln-r  "ffonces»   Sectl  n  ?  reads  as  f^ll-  wss 

■'&o   He  ra-^y  submit  f ■  r  the  dlsp  sal  'f  the  B  ard  charges 
''preferred  ogalnst  members   f  the  F-'tcg  f^r  serl'us  dere- 
■■'llctlns   f  duty^  such  .as  being  under  the  Influence  '"f 
"llau.r  when  ^n   r   ff  duty^  Insub  rdln'tl  n^  lnclvllity_ 
^'disrespectful  language  r  c  nduct  t- "/r.rds  a  superir,, 
"dls-^bedlonce  aP  crders^  untruthfulness.,  rnd  the  like: 
"but  mln-r   ffences  he  shell  dlsp.se  f  himself.   In  Im- 
•'p-aslng  punishment  he  is  auth- rlzed  t"  Inflict  pen.-.lltles 
^'^  f  deprlv:.  tl  n  f  p:iy  f'r  perl  ds  n  t  exceeding  10  drys," 
l"e  are  f  plnl'n  th:-.t  the  p  '.vers  given  t;  the  Chief 
C-nstable  by  sectl _n  9  are  n.t  c  mmensurate  with  the  rosp  nsi- 
billtles  imp-  sed  by  sectl_ns  1^  S;,  4  and  5  and  we  think  he 
sh  uld  be  emp'wored  ta  deal  with  all  -ffences  by  members  -f 
the  f'-rce^  maj-r  as  well  as  mln  r^  and  we  rec  mmend  that  Scctl  n 
r-  oh  uld  be  amended  t^  read  as  f  11  ws°. 

"9o   The  Chief  C:nst:ble  m.y  reprimand,  fine,  suspend 
''-r  dismiss  any  member  f  th-.j  f  rce  f •  r  dcrelictl  n  f 
"duty   r  c  nduct  unbec  ming  an   fficer  rnd  it  sh: 11  be 
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''the  duty  of  the  Chief  Const:~ble  to  c:u3e  to  be  recorded 

"in  r,  bock  kept  for  such  purpose  the  offr^nce  :.nd  the 

"punisliment  imposed  rnd  to  report  the  s?rae  to  the  Bo^rd 

": t  the  next  meeting. 

■'The  officer  sc   reprimanded  or  punished  sh.'^ll  h?ve 

"the  right  to  r.ppeal  to  the  Bo^^rd  upon  filing  a  'vritten 

''notice  of  appeal  with  the  Secretary  of  the  Beard  within 

■'one  week." 

It  is  suggested  that  for  the  guidance  of  police  officers 
it  might  be  set  out  that  dereliction  of  dut_  or  conduct  un 
becoming  :n  officer  should  be  deemed  to  include  the  offences 
3et  out  in  the  schedule  hereto. 

The  design  of  the  above  recommend:. ti on  is  to  place  the 
responsibility  for  pcticn  in  the  first  place  en  the  one  man  on 
whom  the  efficie;ncy  of  the  force  and  the  maintenance  of  discipline 
primiarily  depends  and  to  prevent  delays  and  the  opportunity  for 
the  interposition  of  outside  influences  nullifying  his  authority. 

We  believe  that  the  right  of  appeal  to  the  Board  will 
sufficiently  protect  r  disciplined  officer  against  errors  in 
judgment  by  the  Chief  Constable;,  the  correction  of  which  errors 
when  they  occur  being  one  of  the  functions  :nd  important  duties 
reserved  to  the  Board, 

As  a  guard  against  the  danger  cf^  on  the  one  hand^,  ill- 
considered  judgment  cf  the  Chief  Constable  and  on  the  other 
improper  reversals  cf  his  judgment  by  the  Board  there  should  be 
a  regulation  reoulring  the  Secretary  to  prepare  a  report  once 
a  year  showing  the  cases  in  which  the  decisions  of  the  Chief 
Constable  hrve  been  ever-ruled  on  appeal  and  to  have  such  report 
available  fcr  the  Press. 

(2)  In  secticrn  7  we  have  pointed  -^ut  what  we  consider  a 
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defect  in  cur  criminal  procedure  rnd  given  an  instance  in  which 
the  existence  of  this  defect  produced  v.   miscc'rri'ge  of  justice. 
We  are  of  pinion  thrt  this  dofoct  produces  many  such  miscarriages^ 
and  that  steps  for  its  remedying  should  be  taken. 

The  Criminal  Law  of  England  is  by  most  students  regarded 
as  a  model  for  the  world.   It  is  embodied_^  :  nd  to  some  extent  clari- 
fied^ in  our  own  Criminal  Code. 

The  English  Criminal  Law^  however^  reached  its  present 
state  of  perfection  by  slow  development. 

The  conservatism  of  the  British  people  taught  them  to 
cherish  systems  whose  practical  efficacy  had  been  demonstrated  by 
experience.   This  characteristic  sometimes  has  hrd  the  effect  of 
delaying  reforms  long  past  due. 

For  many  hundreds  of  years  the  law  was  that  a  man  accused 
of  crime  could  not  give  evidence  on  his  own  behalf.   Not  without 
strenuous  opposition^  mostly  from  la?;yers  and  judges^  was  this 
change  effected.   No  one  would  now  suggest  going  back  to  the  old 
law  on  this  m.^tter. 

Reforms  somewhat  along  the  lines  suggested  in  Section  7 
have  been  under  discussion  for  many  ycars^  P'-.rticularly  one  deal- 
ing with  the  right  of  a  judge  to  comment  to  a  jury  en  the  failure 
of  an  accused  person  to  give  evidence.   These  suggested  reforms 
centre  upon  one  crucial  point,,  namely^  the  failure  of  the  law, 
which  has  made  in  every  c:so  due  provision  for  showing  the  sig- 
nificance of  words,  to  make  in  one  most  important  case  provision 
for  the  more  deadly  signigicance  of  silence. 

(3)  Inspector  Mitchell,  a  very  good  officer,  w-^s  in 
charge  of  No.  1  Division  during  most  of  the  time  that  the  unfort- 
unate occurrences  detailed  in  this  report  were  happening. 

No.  1  is  one  of  the  most  important  Divisions  in  this  city. 
On  Inspector  Mitchell  was  imposed  the  further  important  duty  of 
genera.l  supervision  cf  the  taxi  business,  including  the  issue  rnd 
cancellation  of  licenses.   During  a  considerable  part  cf  the 
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cf  the  period  in  quesbirin  the  rectifying  cf  undesirnblo  con- 
ditions in  the  t:,xi  situ,  ti  n  rbsorbed  such  ^  prcporticn  cf  his 
time  ^nd  •  ttcnti'-n  ^'.s^   in  cur  "pinirn^  tc  interfere  with  the 
perfrrmr.nce  cf  his  full  duties  rs  Divisi-'n;!  Inspector „ 

'!''e   reccmiiiond  thrtt  the  supervisicn  of  the  t^xi  business 
•should  be  divorced  f  re  ni  the  Inspectcrr.te  of  ony  Division  end 
should  be  tronsf erred  to  Heodquc.rters  end  pl-ced  under  the  some 
doprrtment  os  ccntr^^ls  rll  ether  licenses. 

'A'e  think  th-t  some  economies  could  be  effected  by  the 
centrrlizoticn  'f  oil  this  w.^rk  ot  :-ne  ploce  --^nd  thot  thus  vv-uld 
be  ov:-iaed  the  evil  of  '  verl'  ading  -dth  resp'nsibility  on 
Inspector  vvh.se  strength  is  olre' dy  sufficiently  toxed  by  the 
rrdinory  duties  -f  his  Divisi  n, 

Detrils  f  the  oo  rking  ut  'f  this  recmnondoti  n  c^n 
be  much  m're  s^tisfrct  ■ril27  suggested  by  the  Chief  'f  P^licc  :nd 
his  ';ffici:ls  thon  by  us. 

(4)  Suggest!  rns  hove  been  m:  de  t.'  us  regordiiig  improve- 
ments inv.lving  the  expenditure  f  m  ney  'f   the  toxpoyers.   ?e  feel 
thr  t  these  things  ore  within  the  pr:.vinco   f  1  C"l  outh.rity  ond 
sh'.uld  n't  be  de^lt  with  by  us.   The  lAoy.r  is  the  representotive 
'f  the  toxp".yers  n  the  I'-licj  Ccmmissi  n«   He  is  the  member  wh'  se 
'pini'rn  is  porticul"  rly  t  bo  c  nsulted  when  questi  ns  ^f  expendi- 
tures ore  cnsidoredo   He  is  the  c^ntoct  fficer  between  the  tox 
imp  sing  b^dy  ond  the  vori-us  independent  tox  spending  b  xiics  .f 
v.'hich  he  is  o  member.   His  is  porticulorly  the  duty  t  see  moin- 
toined  o  just  pr'p^.  rti'n  in  the  expenditures  -f  the  vori  us 
spending  brdies^  -nd  t  ever  keep  in  mind  -n  the  ne  h-nd  the 
proper  mointen^-nce  -f  public  services^  rnd  'n  the   ther  the 
pr-^tecti  n  f  the  toxpoyers  f  r- m  unnecess'ry  ox-^cti  ns.   Our  viev/s 
in  these  motters  have  been  mode  kn  vm  t-  the  Moy  r  : nd  we  hove 
rer^srn  t-  feel  c  nfident  th' t  his  duty  with  reg:  rd  t'  these 
motters  will  be  well  d  ne. 
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Soctl  n  15:   Ackn  wlod piemen ts 

We  desire  t'  horo  express  ur  ackn  '"/ledgoments  t^ 
the  m^.ny  pers^-ns  wh  hrve  c  ntrlbuttid  t;  m:.king  ur  l;.b  urs 
GTsy. 

T'  C'-mmissi  n  Cunsel^  Mr,  N-rman  Newt  ri^  f  r  '.n 
energetic  rnd  exlirustlve  pursuit  f  r^ll  rvenucs  -f  inf '  rraatl'^n 
likely  t"  thr:w  llrht  n  the  subject  .f  the  Inquiry  :md  his 
fer.rless  ^.nd  frlr  present"  tl-n  f  the  evidence, 

T-  Mr.  Remlngt-31  '"lalte  rnd  Mr,  J,  G,  C  111ns  -n  wh^ 
assisted  him  In  Irap-rtr.nt  m^.ttors. 

T:  Mr,  Fr"nk  Regin  ^-nd  Mr.  E.  J,  Murphy j  K.C,  whc 
ably  presented  the  co.se  f '  r  the  r.ccused  cf fleers. 

T-~  Mr.  Cecil  Crrrick  wh:  hr.s  been  c.   very  pnlnstrklng 
and  efficient  Registrar. 

T:  the  Sh  rthand  Reporting  Staff ^  v/h  se  wrrk  was 
dane  with  accuracy  and  pr-^mptness. 

And  t'  the  Press  f -r  the  excellent  and  fair  rv,p-rts 
af  the  pr'ceedlngs . 

Dated  at  T-r^nt~  this  ^6th  dry  -f  February^  1936, 
Sgd,   Duncan  C.  Rvss 

C  ■mmlssl.. ner. 
J,  J.  C  ughlln 

Ccmmlsslaner . 


Schedule 

1.  Incj-prcity      r  inoffiency   in   fcho   service, 

2.  Ne:^lGct    -f   duty, 

3.  Drinklnc  r.ny  kind  f  int  xicting  liqu  r  v.'hilG  n  duty. 

4.  Vil  tin  "'f  :\ny  crininr.l  l;w, 

5.  Absence  fr  m  duty  with  ut  permi3Si  n. 

6.  Using  c  ".rse^  pr-fr.no;,   r  ins  lent  language  t"  ?  citizen , 

7.  Using  c  r.rse^  pr  fr.nv^  ..  r  insolent  l:  nguage  t  a  superi  r 

-fficor  T  t-  r-ny  member  f  the  Deprrtment. 
8o   Insub- rdinr  ti' n  r  disrespect  t  wirds  -'.   superi  r  fficer, 
9.   '.'■'ilful  mr.ltrer tment  f  r.  pris  ner  r   thcr  person. 

10.  Mr  kin;,;:  a  f:  Ise   fficir.l  rep  rt. 

11.  Receiving  bribes  in  m.   ney  r  :  ther  v:.lu."ble  things. 

13.   Receiving  :r  accepting  r.ny  fee,  rewrrd  r  gift  -f  r.ny  kind 
fr'm  any  pers-^n  arrested^,  •/r  fr 'm  any  friend  in  his  behrlf 
while  in  oust-,  dy  r   after  his  discharge  r  fr:m  any  person 
f -r  services  rendered  rr  pretended  t-  be  rendered  as  a  member 
'f  the  Department^  I'^rith  ut  the  consent  f  the  Chief  Constable 

13.  C-^mmunic:  ting  r  givinr  ut  :  ny  inf  rmati-n  t  ".ny  person 
t'  escape  arrest  t-  delay  the  apprehension  rf  a  crimin-:- 1  r 
secure  the  rem~val  :-f  strlen  g'-ds  r   ther  pr'perty  r  mney 

14.  CTmmunic" tin2  r  riving  ut  'f  any  inf' rmati  n  t-  any  pers'n 
concerning  the  business  f  the  Department  t-  the  detriment 
'f  the  Department, 

15.  Neglect  t^  pay  a  just  indebtedness  incurred  '.vhilo  in  the 
service  within  a  reasonable  time. 

16.  Refusing  t"  give  name  when  requested. 

17.  S-liciting  influence  with  a  view  tv  pr -m-  ti  n  r  i'  crease  in 
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